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A public hearing of the Assembly Interim Committee on Criminal 
Procedure was convened at 2 p.m., Thursday, May 5, 1960, in Room 709 
of the State Building, Los Angeles, California, Assemblyman John A. 
O'Connell, Chairman, presiding. 


CHAIRMAN O'CONNELL: Ladies, and gentlemen, this is a hearing 
of the Assembly Interim Committee on Criminal Procedure. We are 
here today to make further inquiry into the use of the nalline drug 
in connection with the control of the narcotics problem. This 
morning the committee journeyed out to Chino to observe the group 
therapy being used there in connection with the pilot program author- 
ized by the legislature last year. I might say the committee was 
impressed with what is being done at Chino and I believe that the 
committee feels that this is a step in the right direction. The 
program is as yet too new so that a positive evaluation of the program 
can be made but we are expecting that the Department of Corrections 
will have assimilated data on the program before very long. 
























This afternoon we have invited various witnesses who have 
knowledge on this subject and who are particularly concerned with 

the use of the nalline program on the local level. We are not 
necessarily saying that the program is a panacea for the narcotics 
problem in this county or in any other county. We would like to hear 
both the merits and the demerits and would like to know what is being 
done on the local level. 




















The Senate Judiciary Committee met here last December and at 
that time it was informed that the program was considered by the Los 
Angeles authorities to be too expensive. At that time it had not been 
used very much. I am informed that there have been later developments 
and that the program is being launched in this county. We would like 
to hear about the status of the program here. 


Before calling the first witness, I would like to introduce the 
members of the committee who are here. To my right is Assemblyman 
Tom Bane from Tujunga. At my immediate right is Mrs. Pamela Thompson, 
who is consultant to this committee. In a few moments I believe four 
other members of the committee will be arriving. So as not to waste 
time I think it best to start without waiting for them to appear. 


Sheriff Peter Pitchess has asked to be our first witness and 
I understand that he has a prepared statement. Would you like to 
come forward at this time, Sheriff Pitchess? 


PETER PITCHESS, SHERIFF 
LOS ANGELES COUNTY 


SHERIFF PITCHESS: Mr. Chairman, and members of the Interim 
Committee on Criminal Procedure, we are prepared to discuss with 
you this grave problem of illicit traffic in narcotics. I have with 
me some experts from my department who are experts by virtue of their 
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work in the operational end of this field and they will be available 
to answer any questions of a specific nature that I may not be able 
to answer for you. 


At our outset I want to set forth some critical data that 
significantly indicate the extent and the growth of the narcotic 

problem in this area. (1) I should like to make reference to the 
eleven year period 1948-49 to 1958-59. During this time the popula- 
tion in the areas of Los Angeles County policed by the sheriff inoreased 
80%. Part one offenses increased 185%. In the same period narcotics 
cases increased from 458 to 2,951. s constitutes a 5446 increase 

in narcotics cases in this eleven year period. Relative to arrest, 
reference is made to the period of 1949-50 to 1958-59. In 1949-50, 

some 663 adults were arrested for narcotic violations. This number 

has increased year after year to a total of 2,545 adults arrested 

in 1958-59. And this represents a 2844 inorease in the arrest of 

adult narcotic violators for the ten year period. 


CHAIRMAN O'CONNELL: Sheriff, these figures are the number of 
arrests made by your department, is that correct? 


SHERIFF PITCHESS: Yes. This covers arrests made within the 

area policed by us on the basis of a primary jurisdiction such as the 
SS a areas and a total of 22 cities which contract with us for 
our services. 


CHAIRMAN O'CONNELL: It would exclude the city of Los Angeles, 
however? 


SHERIFF PITCHESS: Yes. Yes. Basically, it does. 

ASSEMBLYMAN BANE: May I ask a question here, Sheriff? The total 
of 2,545 adults arrested in 1958-59, are these adjusted to eliminate 
@ person who has been arrested twice during the year or three times 
during the year? 

SHERIFF PITCHESS: No. These are arrests. Narcotic arrests. 


ASSEMBLYMAN BANE: And you could have three arrests for one 
person? 


SHERIFF PITOHESS: It's possible. 


ASSEMBLYMAN BANE: So this doesn't mean that you have 2,545 in- 
dividuals? 


SHEIRFF PITOHESS: Yes it does. It amounts to that. Oscar 
Speed, my statistician is here. Can you explain that, Oscar? 


OSOAR SPEED, STATISTICIAN 
SHERIFF'S DEPARTMENT 
LOS ANGELES COUNTY 


MR. SPEED: This figure represents people who have been arrested. 
Some may have been arrested more than one time. 
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ASSEMBLYMAN BANE: Then this is the number of adults arrested, 
not the number of arrests? 


MR. SPEED: No, sir. This is the number of arrests. 


ASSEMBLYMAN BANE: Well, what I'm trying to differentiate between 
here - some you may have arrested more than twice. To give an example, 
suppose that every one of the adults you arrested, you arrested twice 
during the year, then you would have probably 1,250adults, but you'd 
have 2,545 arrests. Now I'm trying to find out from you, is it 2,545 
adults or is it 2,545 arrests? You get the difference? 


MR, SPEED: Yes, it is 2,545 arrests. 


CHAIRMAN O'CONNELL: -Which probably reflects a fewer numberof 
people than 2,545? 


MR. SPEED: This could be. 
CHAIRMAN C'CONNELL: But how much, you are unable to say. 


MR. SPEED: That's correct. 


SHERIFF PITCHESS: Now the juveniles arrested or investigated 
for narcotics for this same period reflect an average of 76 juveniles 
per year for the first five years. The next five year average jumps 
to 213 per year. This sharp upward trend in narcotic violations by 
our youths can only be viewed as a danger signal, particularly when 
it is noted that during the ten year period such violations have 
increased 804. 


ASSEMBLYMAN BANE: May I ask a question here, Sheriff? Is 
there any relationship between the number of juveniles arrested jumping 
to 2132 Would that really indicate an increase in use of narcotics 
or would it be because of your great police efficiency, more awareness 
of the problem, and more of an effort on your part? Could this be 
part of the cause of increase in the percentage point? 


SHERIFF PITCHESS: I think it is a combination of both. I 
think it is a combination of increased enforcement activity and a 
combination, obviously, of the increased use of narcotics by the 
juveniles. But the ore speaks for itself. There is this much 
of an increase over this period of time. The data from the California 
Bureau of Criminal Statistics indicate that of the 10,353 nareootic 
felony arrests in the state in 1958-59, some 7,731, or 75% were 
arrested by the law enforcement agenoies in Los Angeles County. 
This unquestionably points out the existence locally of the problem 
of illicit narcotics, but it is also indicative to me as Sheriff, 
of the aggressive approach taken by local enforcement at all levels 
in attempting to contain and control the narootic problem. The lack 
of proportionate statistics from other ig ttne areas does not belie 
the existence of a like problem but well manifests the high level of 


local narcotic law enforcement in Los Angeles County. 














In 1944-45 there were 21,537 bookees of which 586 were for 
narcotic law violations. Some fifteen years later in 1958-59 we 
had 72,359 bookees which represented 236% increase. These are the 
total number of arrests made. Narcotic law bookees that year were 
4,684, This constitutes nearly 700% increase in narcotic bookees in 
the county jail. Wewell recognize that narcotic addiction spreads 
like a contagious disease. In short, narcotic addicts breed addicts. 
Relative to the narcotic addict, in just a six year period from 

aot = 1959, sheriff's officers secured complaints against 4,063 
addicts. 


ASSEMBLYMAN BANE: This again, secured complaints against 
4,063 addicts, would that be better phrased, secured 4,063 complaints? 


SHERIFF PITCHESS: Yes, in other words it could be worded, 
against whom we executed complaints more than one time. 


We are hopeful that the master record and identification system 
for narcotic offenders now under way by the State Department of Jus- 
tice, coupled with the full implementation of the nalline testing 
program will make great strides in positively identifying the narcotic 
addict and preventing him from reverting to the use of drugs. Lastly, 
to further point out the extent of the narcotic problem, I would like 
to make reference to the area of narcotic confiscation. In 1958, our 
sheriff's officers seized 359 pounds of marijuana. In 1959, they 
seized some 665 pounds. This amounts to 1,024 pounds of marijuana 
in just the last two years. Figuring this conservatively, at some 900 
marijuana cigarettes to the pound, this means that in a two year period 
in the area policed primarily by the Sheriff we removed from ciroula-~ 
tion the equivalent of some 900,022 marijuana cigarettes. That's 
almost one million marijuana cigarettes. I oanmft fail but ask myself 
how many did not come to our attention. In the same two year period 
sheriff's officers received 409 ounces of heroin. If we figure a 
mere 300 capsules to the ounce, we find that we have removed from 
Giroulation in the last two year period the equivalent of some 123,000 
Gapsules of heroin. At the average going rate of 33.00 per capsule, 
this heroin has the street dollar value of some $369,000. Just as 
an added thought, speculate if you will on the street dollar value if 
this heroin were out ten times. And I assure you it is not uncommon 
for heroin to be out thirty times. I am sure that these facts well 
indicate the ever growing and fearful presence of the problem of 
dliioit narootios. In continuation I would like to briefly set forth 
some of the activities and efforts that have been extended by the 
Department of Sheriff in attempting to cope with this great problem. 


Number One. . First, in the area of public education, during 
the past sixteen months narootios law enforcement deputies... 
Do you wish to introduce your additional members? 


CHAIRMAN O'CONNELL: Yes, thank you. Ladies and gentlemen, 
permit me to introduce to you the members of the committee who have 
just arrived, On left is Assemblyman Vernon Kilpatriok from Lynwood. 
On the very end is the vice-chairman of this committee, Assemblyman 
Nicholas Petris from Oakland and next to him is Assemblyman Louis 
zreneee from San Mateo. Thank you, Sheriff, for allowing the interrup- 

on. 
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SHERIFF PITCHESS: Just as a resume of what I am trying to do 
here is to present to the Committee the extent of the problems that 
have confronted us here, and the very rapid increase of narcotics 
traffic over the last 10 or 11 year period. I am now in the process 
of indicating some of the activities that we have put forth in our 
programs to combat it. 


First, in the area of public education, during the past 
sixteen months narcotics law enforcement deputies have appeared and 
made talks on this subject to some 15,150 students. In the same 
period, these officers have addressed over 30,000 adults. It is 
anticipated that in 1960 our narcotic officers will make over 450 
public appearances concerning public information and education on 
the evils of narcotics. Let me just interject something here. I 
don't necessarily feel that this is rightfully our field. On the 
other hand, because there has been such an absolute void and because 
the public in this area has become so interested in this and so 
vitally concerned with the problem we have felt that it's a part 

of our responsibility to provide tiem with the proper kind of education 
and knowledge on this subject. There is no one else properly prepared 
to present this material. The sheriff's narcotic detail now has a 
complement of 51 police class personnel. During the year 1959, these 
narcotic specialists accumulated some 25,000 man hours of noncompen- 
sated overtime in order to fulfill their duties. This overtime is 

the equivalent of 12 additional positions. That detail has had the 
equivalent of 63 police class personnel representing a near 300 man 
hours of experience specializing in this narcotic law enforcement. 

In the 1960-61 budget ourrently under consideration, I requested an 
additional lieutenant and ten deputies. In direct support of these 
narcotic law specialists, there are 1400 patrol division personnel 
coupled with the complement of over 500 in the detective division 

who, in discharging the patrol and investigative duties, are 
specifically concerned in narcotic law violations. 


All our police class personnel are trained in the subject of 
narcotics, not limited only to those assigned to thedetail. Further, 
we constantly are jointly conducting narcotic investigations with many 
of the police departments in the surrounding area, and thus this aug- 
ments the multiple forces that are dedicated to the eradication of 
this problem. Three, ee investigations, the detail is 
averaging close to 3,000 narcotic investigations a year, impounding 
an average of 227 motor vehicles used in transporting narcotics con- 
traband. In view of the limitations of the Exolusionary Rule and the 
Priestly decision, diligent effort has been made in attempting to lay 
proper foundations upon which to base reasonable cause in order to 
effect these arrests. One time there were more than 40 suspects 
normally subject to arrest on the basis of information received from 
reliable informants, who were not taken into custody because we could 
not establish probable cause unless we were to name the informant. It 
should be noticed that a suspect in possession of narcotics must get 
rid of it as quickly as possible. The suspect will not maintain 
control by constructive possession any longer than is absolutely 
necessary. Consequently, on receiving the information that the sub- 
ject is in possession and while setting up the necessary surveilance 
and investigations to lay the ground work for probable cause, the 
suspect in the meantime rids himself of the contraband. So it goes 
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in case after case. We have unhesitatingly and without qualifica- 
tion cooperated with other law enforcement agencies at all levels in 
a coordinated effort directed toward the apprehension of the narcotic 
peddlers. For example. last year 83 narcotic violaters were arrested 
in cooperation with the Federal Bureau of Narcotics, 12 were arrested 
in cooperation with State Bureau of Narcotics enforcement and 26 

such major and lesser scale violators were arrested in cooperation 
with the Los Angeles Police Department. 


Recently, a meeting was held in the office of the State 
Bureau of Narcotics between the Sheriff's Officers and the Federal 
and State Narcotics Officers for the purpose of coordinating and 
compiling a master and major violator's criminal intelligence file. 
Now a near two hundred we known major violators will be under the 
constant and coordinated attention of these three agenoies. Another 
area in which there has been considerable effort is that of training. 
The Sheriff's narcotic detail has conducted its service seminars for 
some 42 Police Departments of this county, as well as the entire 
Sheriff's patrol division force. We have also joined with local 
colleges and universities and made available technical knowledge as 
well as instructors and seminars and institutes conducted by them. 


Relative to legislation, I feel that local law enforcement has 
made its position clear and declared its need in the matter of 
remedial legislation. There are only a few general sections covering 


the laws of arrest which aid officers in determining whether a given 
arrest is lawful and a search and seizure of evidence proper. One 
cannot but fail to note that over three fourths of the cases so 
appealed to our courts concerned narcotic arrests. Narcotic law 
enforcement is critically in need of ewer modification of the 
Exclusionary Rule in narcotic cases so that narcotic law violators 
caught red-handed with marijuana, heroin or other illicit drugs can 
be prosecuted. For example, I'd like to cite a case in point. In 
one instance the Sheriff's deputies observed a vehicle driven by a 
narcotic law violator. Knowing that the vehicle formerly belonged 
to a narcotic addict who had recently died from an overdose of 
narcotics, the vehicle might be stolen. The deputies stopped the 
automobile, they questioned the driver and the three passengers, all 
of whom were recognized by the officers as prior narcotic violators. 
Upon ordering the occupants from the vehicle, the deputies observed 
a loaded 44 caliber revolver on the front seat along with a box 32 
Caliber ammunition and a oan sensom enor found to contain 20 ounces 
of heroin, which herion was packaged in 432 capsules, in one-fourth, 
one-half and one ounce capsules. This clearly indicated that the 
occupants were in the process of making delivery. The search of the 
driver revealed a loaded 32 caliber revolver and six 44 caliber 
cartridges on his person. On the basis of the Exclusionary Rule, 
the Superior Court dismissed the case declaring that the arresting 
deputies did not have reasonable cause to believe that Defendants 
then and there were in possession of heroin, therefore, the search 
and seizure was illegal. 


ASSEMBLYMAN BANE: May I ask a question? 
SHERIFF PITCHESS: Yes. 








ASSEMBLYMAN BANE: Was this case appealed? 


SHERIFF PITCHESS: I don't remember, we discussed that with 
the District Attorney and I can't give you the answer to that. I 
oe = believe it was appealed and it was not appealed on the 
asis «- 


ASSEMBLYMAN BANE: The reason that I ask that question is that, 
I'm not an Attorney and I've been doing a lot of reading on the sub- 
ject and from what I see here not being an Attorney or a Judge, I 
don't think you would have lost this case. I think I would certainly 
see that case appealed, the circumstances stated here, I don't think 
it comes under the Exclusionary Rule. 


SHERIFF PITCHESS: Tom, from my knowledge and experience in 
these cases,and I am an Attorney although I'm not practicing. You 
have Superior Court Judge Drucker here who can better tell you. I 
am inclined that I would have had to take the same action that this 
Superior Court did on the basis of the existence of the Exclusionary 
Rule. We didn't find any quarrel with the Court for taking this 
action. This is only an example of similar cases of this nature that 
have been thrown out on the basis of illegal search and seizure, . 


ASSEMBLYMAN BANE: I would like to read this case a little 
further because I've heard it referred to before. 


SHERIFF PITCHESS: I'11 see that we get it to you, in fact we 
will get it for the committee. It illustrates a point that I'm sure 
brings into focus, sharp focus our problem in this respect. I know 
that you people don't intend this to be this way and I imow the. 
Legislature as a whole doesn't intend for restrictive legislation to 
affect us in this type of case. We have a couple of other cases, 
Tom, that are equally as appalling as this. 





























ASSEMBLY BANE: Would you have come to the same conclusion 
the Judge did on this, would you give me the reasoning you followed 
or the Judge would have followed? 


SHERIFF PITCHESS: Tom, basically,it's just this, and I'm not 
going to try to usurp the prerogative of the prosecutor or the judge, 
nor am I going to appear as an expert lawyer here. You have lawyers 
here, three or four of them that I see. Here is what it exactly 
amounts to. The Exclusionary Rule says that no evidence illegally 
collected or obtained oan be used as evidence in a Court in the 

roseoution of a criminal case, and in this case, basically, it amounts 
o this that they had no prior knowledge of the existence of nar- 
cotics in the possession of these people; they stopped them for 
other purposes than on the basis of suspicion of possession of 
narcotics, therefore, the subsequent arrest for possession is illegal, 
illegal search and seizure. 


ASSEMBLYMAN KILPATRICK: As far as I'm concerned, as I read 
your case here, the reason they stopped the car was because of the 
prior record because the owners of the car you say was driven by a 



























narcotic violator. So that they have the two facts, that he was 
a narcotic law violator. To me, the reason for stopping the car 
would have been because of the heroin, the narcotic aspects of the 
case. 


SHERIFF PITCHESS: We recognize this car as having belonged 
to a former narcotic peddler who died as a result of an overdose. 
We suspected among other things, possibly this car might have been 
stolen. They recognized this man as a known addict, but we can't 
arrest a man and stop him and search him just because we know he 
was a prior addict, that's strictly beyond our prerogative. 


ASSEMBLYMAN KILPATRICK: I'm glad to see you take the attitude 
pe ar’ believe me --could we have the license number of that 
automobile 


SHERIFF PITCHESS: Yes, in fact we will get you our investi- 
gative report in addition to the progress of the case through the 
aaa I hope you don't believe that there is no such car in 
existence. 





CHAIRMAN O'CONNELL: We are primarily concerned with the 
eng program, and I don't think that we want to start arguing 
e ahan eo we 


SHERIFF PITCHESS: I know you are, Mr. O'Connell, but you're 
not going to entirely close your eyes -- 


CHAIRMAN O'CONNELL: We only have this afternoon. 
SHERIFF PITCHESS: Alright, I'll hurry along. 


We well recognize the responsibility that goes along with the 
power to search persons and property, and the power to seize property 
which may be evidence. We also recognize that good law enforcement 
agencies must be judged as much by its observance of its limits on 
its powers as upon its effectiveness to the prevention of crimes with 
protection of life and property. Thus it is with a dedicated and 
sincere purpose we have tendered to the State Legislature recommenda- 
tions for its consideration and evaluation. District Attorney, the 
County Probation Officer, the ~— Counsel, the Sheriff and others 
of the County government submitted legislation as concerns the present 
requirement relating the naming of confidential informants in court. 
We do not by any means take issue with the oe of the informant 
in the situation wherein he is a participant in the offense charged 
or is a material witness in the matter. We've asked in our suggested 
legislation that the informer who does not fall in either of these 
categories be kept confidential and that the officer not be required 
to name him in open court. Now a case in point on that. One morning 
two confidential informers advised sheriff's deputies that two large 
scale narcotic peddlers out and packaged narcotics in an apartment 
used for that purpose only. Based on that information, a search 
Warrant was secured and executed. One eeeees was found with ¢ 
ounce of heroin in his socks the second attempted to flush nar- 
cotics down the toilet. Deputies recovered 5 ounces of heroin. 















Again this case was dismissed based upon the refusal of our 

deputies, with our approval, to reveal the informants' names. To 

so name a confidential informant is tantamount to signing his death 
warrant and we have specific examples of that happening in the recent 
past, so it isn't something that we are imagining. 


ASSEMBLYMAN BURTON: Excuse me, Mr. Pitchess, I wonder if you 
could supply the names, this information to the Committee. As I 
understand, we're here today to review the nalline program, but now 
that you have raised this point, I wonder if you would supply the 
names to the Committee of all the confidential informants that you 
have disclosed in criminal hearings over the past 15 or 20 years, if 
that information is readily available and the number of these in- 
formants that have met with death under circumstances that would 
reasonably lead a person to believe that they were caused by the 
ioe 7 they were revealed as an informant. Could you do that, 
please 


SHERIFF PITCHESS: Well, we'll try to do it. It's a very 
difficult problem to research. 


ASSEMBLYMAN BURTON: Well, to the extent you ean develop that 
information should be helpful to us. 


SHERIFF PITCHESS: I shall confer with my staff and, within the 


practical limits,we'll be happy to provide you with them. 


CHAIRMAN O'CONNELL: Sheriff, “os to commit a little 
sin here and ask you a question about this case. Regarding the 
officers who made this arrest, if they went to the trouble of getting 
a search warrant, why didn't they get arrest warrants? Isn't that 
kind of sloppy police work? You wouldn't have bothered with reason- 
able cause if you had had an arrest warrant would you? 


SHERIFF PITCHESS: You mean get the arrest warrant before we 
executed the search warrant? 


CHAIRMAN O'CONNELL: Get them simultaneously, if you had 
time to get a search warrant, you obviously had time to get an arrest 


warrant didn't you? 


SHERIFF PITCHESS: I'11 tell you what I'll do. My Captain of 
the narcotics detail is here and if you want, you may question the 
operational problem that we encounter in this field. 


CHAIRMAN O'CONNELL: No, I don't want to do that. But the 


Exolusionary Rule wouldn't apply if you'd made the arrest on a 
warrant. I'm not sure it would apply if you made the arrest with a 


search warrant. 
SHERIFF PITCHESS: I'm not so sure about that. 


a west this is Captain Richard Brooks, Commander of our narcotics 
e ° 














RICHARD BROOKS, COMMANDER 
NARCOTICS DETAIL 
LOS ANGELES COUNTY 


CAPTAIN BROOKS: We'll get information from the informant that 
two persons were dealing in heroin at a certain location. This 
location they went to only for the purpose of cutting and packaging 
their heroin. On the basis of that, we went to the District Attorney 
and obtained a ssarch warrant for these premises and whoever might 
be there, and whatever we might find. e basis of that Warrant, we 
observe these two people enter the place, we observe them, we knew 
who they were. As we went to the door the man was coming down the 
steps, we arrested him, he had # ounce in one of his socks. At the 
same time, the other men were going in the door --- flushing the stuff. 
We fished out about 54 ounces out of the bowl. On the table, there 
was @ plate, cutting utensils, everything else. Now, when we came into 
court we were asked to reveal the source of our information which we 
refused to do, which we refuse to do in any of these cases. 


CHAIRMAN O'CONNELL: But this case doesn't require you to 
name the informants who gave you the information upon which you got 
your warrant. 


CAPTAIN BROOKS: That's what we maintain. 
SHERIFF PITCHESS: Our positions, it operates differently. 


CHAIRMAN O'CONNELL: I see Mr. Alercon back there. I'm sure 
he knows the answer to that one. You want to come up, Mr. Alercon, 
and tell me am I right or wrong. 


CAPTAIN BROOKS: You might say, Mr. O'Connell, that we have two 
prior cases to this that are under appeal on this same situation. 


MR. ALERCON: Mr. O'Connell, I don't think that there has been 
any case which answers your question. I am Arthur L. Alercon; I am 
on leave of absence from the District Attorney's Office and I am now 
the Project Director for the Special Study Commission on Narcotics. 
As I understand your question, Assembiyman O'Connell, where you have 
@ search warrant base be information from a confidential informant, 
must their name be revealed. I don't know of any case which has 
decided that point, but I would say that the Magistrate in determining 
whether or not the search warrant was wer issued, the question 
could arise, and at that time the names of the informants would have to 
be revealed. You can challenge the search warrant and its validity, 
and as the challenge of the search warrant is set out in the Penal 
Code, I think coer could go into this question. Priestly doesn't go 
into this, Priestly just talks about an arrest based upon -- 


CHAIRMAN O'CONNELL: I understand, but I know of no case that 
says _ he has to name the confidential informant on a search 
warrant. 


MR. ALERCON: No, sir. There is no such case, but following 
the reasoning of Priestly, and if the courts extend it, it should apply 

















logically in a search warrant as well as an arrest. 


CHAIRMAN O'CONNELL: It doesn't seem so logical to me, but 
then we won't argue. 


ASSEMBLYMAN BANE: Mr. Pitehess, isn't it possible that when 
you get this much information about people that you know that you can 
do some police work here and gain the evidence to support your 
reasons for arrest? I don't know, I think it was oa Drucker 
on the Gahan decision, this is the Cahan Rule you're discussing, if 
I remember the point made there very clearly was that unless the 
testimony of the informant was introduced into court it was not 
necessary to name hin, 


SHERIFF PITCHESS: Well, you see, Tom, what we're really 
operating on in this instance is somewhat of a vacuum in the law. 
We're not sure exactly where we stand on it. I know from our cases for 
instance, that in a two month period alone, 27 cases were dismissed 
because the investigating officers didn't feel that they should name 
the informants in their cases. S80 you see the practical effect that 
this had on law enforcement. You're dealing with a very diffioult crime 
here in which to make the case, the readiness with which, and the 
abllity of these people to destroy the evidence here so rapidly and so 
quickly is the problem that confronts us and that doesn't confront us 
in other types of cases. Again, maybe the Captain oan explain to you 
first-hand some of the more concrete problems that confront them. 


ASSEMBLYMAN PETRIS: On these 27 cases, Sheriff, I wanted to 
ask, when you say dismissed here, is that at some point in the 
litigation where the question of reasonable cause is raised or after 
your review of the case prior to prosecution. 


SHERIFF PITCHESS: No, at various stages, I'd say in cases 
ee course of prosecution where they're confronted with the 
necessity -- 


CAPTAIN BROOKS: These were cases that were held back and 
changes were obtained because the decision was coming up and when the 
decision became effective, I believe December 2 or October 2, these 
cases were then dismissed. 
































ASSEMBLYMAN PETRIS: They were dismissed in Court? 

CAPTAIN BROOKS: Yes. 

CHAIRMAN O'CONNELL: On the Motion of the Distriot Attorney. 
CAPTAIN BROOKS: The motion 995, yes, sir. 


ASSEMBLYMAN BANE: They just decided that they had a bad case 
and dismissed it? 


CAPTAIN BROOKS: The court decided we had to reveal the name of 
our informant or else we didn't have a case. 
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ASSEMBLYMAN PETRIS: Now in each one of these 27 cases that's; 
why 1t was dismissed, you were put to your election by the court that 
either if you want to proceed with the prosecution you will have to 
reveal the name or to drop the case. . 


SHERIFF PITCHESS: That's right, or else our evidence was 
inadmissable. 


ASSEMBLYMAN PETRIS: Now I want to find out because a lot of 
reports of cases being dropped before they ever get to the trial 
stage on the basis of somebody's decision that it doesn't fit within 
that rule, which is something that complicates our information on this. 


SHERIFF PITCHESS: Well I'll guarantee you this, that it's not 
@ practice of ours to dismiss or withdraw in any case where we think 
that we have any kind of a reasonable chance to succeed. We're not 
going to go through the useless or the needless procedure of a case 
when we definitely know the outcome of it, especially on the advice 
of the District Attorney. Don't forget this, these decisions are not 
decisions that are solely ours. The decisions are prosecuted as the 
prerogative of the District Attorney as you well know and we have a 
very clear cut responsibility between our Deputies and the District 
Attorney and we follow thelr advice on this. Let me point out some- 
thing and I'm sure you're aware of it. In other crimes it is usually 
the victim who reported the crime; this isn't true of course with 
the narcotic law violator. 





Do you care to introduce Mr. Crown? 


ASSEMBLYMAN PETRIS: Yes, Mr. Robert W. Orown from Alameda > 
aoe — with us for some time in the audience and now he is up 
ront. 


SHERIFF PITCHESS: As I said, this im't true in the narcotics 
law violations where we must lean heavily on the confidential in- 
formant and that is why this is such a problem to us in this field 
and Mr. Burton, that's why it doesn't apply or hasn't applied so much 
in the past in other types of cases. e informant is more often 
used in the narootios oases and in fact, many of our narcotic cases 
are made on the basis of the informant. I say this in response to 
your inquiry earlier about other oases. 


ASSEMBLYMAN BURTON: TI am sure that as a result of your very 
fine record as a law enforcement officer, you are aware of how im- 
portant it is to get substantiated facts and when we have statements 
made it is always helpful to us if we can pingoint and bolster these 
statements with some specific factual data and that's why I asked. 


SHERIFF PITOHESS: Alright we'll get that; we'll even go as 
far back of the Buvidian case. Some of you are too young to remember 
the Buvidian case, but that was a classic example. 


A third area in our suesertet legislative program concerns 
stiffer penalties for narcotic law violators and I hasten to add that 
uniess legislative modification is made of the Exolusionary Rule and 
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the naming of informants, I feel that more severe penalties in and 

by themselves will not fully resolve our problem in narcotic law 
enforcement. I want to emphasize one more thing in connection with 
the presentation of our legislative or suggested legislative program 
this year to the Governor in the event he saw fit to call this special 
session. This thing has been misrepresented. We included in this 
suggested legislation the exception to the Exclusionary Rule the’ 
remedy of the informant rule and then a series of moderately, very 
moderately increased penalties. We have been constantly represented 
as advocating stiff penalties with very little mention made of this 
other field of concern that we have, and so I want this to be upper- 
most in your mind. We don't believe, none of us down here believe 

that stiff penalties are in any way the answer to this rule. If we 
can't remove the procedural obstacles, then the stiff penalties mean 
nothing. Even if we remove them, we're not about, I'm not, personally, 
about to ask for any kind of an impractical set of stiff penalties, 

“1 a. ane oe in any way make it more difficult for the courts to 

mpose @ <- 


ASSEMBLYMAN BANE: Regarding penalties, what is the penalty now 
for selling heroin? 


SHERIFF PITCHESS: You want to give that from memory, Captain 
Brooks, or shall I dig up the... 


TUDGE DRUCKER: One year in county jail, five years to life in 
penitentiary, that's for first offense. 


ASSEMRLYMAN BANE: In other words, the penalty on the law books 
today, the judge has the prerogative of giving him a life sentence. 


LOUIS DRUCKER, JUDGE OF THE 
SUPERIOR COURT, LOS ANGELES 
COUNTY 


JUDGE DRUCKER: I'm sorry, I didn't intend to interject myself. 
My name is Louis Drucker, Judge of the Superior Court, Los Angeles 
County. The penalty is 5 years to life on the first offense, or not 
more than 1 year in the county jail. For the second offense, it's 10 
years to life. Second offense now, it's mandatory for state penitentiary. 


ASSEMBLYMAN BANE: So that actually, on your first offense, can 
& judge give a life ... 


JUDGE DRUCKER: I started to answer your question. We have the 
indeterminate sentence law in California; the sentence is fixed by the 
Adult Authority. All that the judge does is to commit a person to the 
state penitentiary for the period prescribed by law. 


ASSEMBLYMAN BANE: Is it your recommendation that we alter the 
indeterminate sentence? 


JUDGE DRUCKER: Oh no, not at all. I think very frankly the 
Federal Government would probably profit if they follow the California 
system on the indeterminate sentence law. I think it is more than 
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equitable determination of the sentence and any law that we know of, 
and most states have followed the law that is prevalent in California. 


ASSEMBLYMAN BANE: The question I have in mind here is that 
you support the indeterminate sentence law? 























JUDGE DRUCKER: 


ASSEMBLYMAN BANE: A judge can actually affix the sentence 
recommendation more than sentence, up to life. Now if you support 
the indeterminate sentence procedure and the sentence is life, you 
can't give them two lifes, life is all you can give them. What 
modification, as far as stiffer penalty, should we make in here? 


JUDGE DRUCKER: Well, I don't think that there is any need for 
modification of our sentence and procedures. I don't think that that 
is the problem at all. 





Yes. 











ASSEMBLYMAN BANE: Well, is there any need for stiffer penalties? 


JUDGE DRUCKER: No, I do not think so. I think that we have 
adequate penalties in the State of California; in fact, our maximum 
penalties are much greater than the Federal penalties. It's only 
ang tual minimum that differ between the Federal law and the 
State law. 


SHERIFF PITCHESS: Judge, aren't they eligible for parole in 
6 months on the first offense? 


JUDGE DRUCKER: They're eligible for parole, no, not in6 | 
months. They're eligible for parole on a 5 year minimum after they 
— — one-third of their time. That doesn't mean that they 
get parole. 


ASSEMBLYMAN BURTON: Well Judge, as I understand it, you're 
not persuaded by the charge that the Legislature should strip the 
judiciary of its discretion in this area and impose 10, 15 or 20 
year minimum sentences without, and deny the judiciary the discretion 
that they presently have. 


JUDGE DRUCKER: I think it would be a serious mistake to deny 
the judiciary the discretion to determine whether or not a person 
goes to the State Penitentiary, whether or not he should be granted 
probation or whether or not he should go to a county jail. 


ASSEMBLYMAN BURTON: We've been told, veeae that a significant 
number of judges throughout the State are so soft on narcotics that 
we really can't trust their judgment and that we should, as a matter 
of law, strip them of this discretion, and this Committee has been 
subject to a great deal of attack because we've said we have confi- 
dence in the judiciary. 


SHERIFF PITCHESS: We have confidence in the judiciary and in 
our provosal we ask for 10 or 15 years either, nor do we ask for 
stripping the right in the operation of the indeterminate law. I 





think you're creating the impression here that when I'm talking 
about stiffer penalties that I'm asking ... 


ASSEMBLYMAN BURTON: You're not, I was very ... 


JUDGE DRUCKER: May I make a respone to your *##* Assemblyman 
Burton, in this regard, we talked about stiff penalties, we talk 
about penalties for peddlers and then we apply it to the victims of 
the narcotic traffic. The same thing is happening under the Federal 
Narcotic Law of 1956. There has been a great deal of agitation by 
the Department of Justice of the Federal Government to set aside the 
Narcotic Law of 1956 insofar as it relates to mandatory penalties. 
Such a statement has been made by Mr. Warren Olny who is formerly 
Assistant Attorney General of the State of California, was the 
Assistant Attorney General of the State of California, also Assistant 
Attorney General of the U. 8. Attorney's office in charge of Criminal 
Prosecution, and he has made a statement concerning the Boggs Act 
with reference to these stiff penalties; if you would like to hear it, 
I could read you a statement. 


ASSEMBLYMAN PETRIS: **# Before we proceed into that too deeply, 
I know this subject of penalties is very, very interesting and im- 
portant, but as I understand the purpose of the hearing, we're to 
concentrate more on the nalline program. 


ASSEMBLYMAN BURTON: Mr. Chairman, my only point is this: as 


everybody in the audience knows we have, we could spend five years 
discussing various problems in this area of law enforcement. Ome of 
the witnesses has seen fit to mention stiff re oe and just so the 


record is complete in this regard and I think it was irrelevant for 
the purposes of this hearing, but now that the matter has been in- 
jected, I feel that we should at least very quickly *#*#* the record 
in that respect, and I don't intend to dwell on this penalty. 


ASSEMBLYMAN PETRIS: *## Alright, will you proceed Judge 
Drucker. 


JUDGE DRUCKER: This is Warren Olny when he was Assistant 
U. 8. Attorney General and was in charge of criminal division, told 
the Bogg's subcommittee as follows, I don't have the date here when 
this was stated: “Probably the most serious diffioulty with the 
narcotics laws is che fact that they make no distinction between the 
violator who is a profiteering racketeer and the violator who is in 
many respects, a victim of the drug itself, the addict. The same 
law is applicable to both and they are also subject to the same 
penalties. Unfortunately, the addict and the petty pusher are much 
more easily apprehended than the major trafficker who is the source 
of supply and the several echelons removed from the last seller who 
deals with the iliioit consumer. The result is that the present 
severe penalties are more often applied to the relatively minor 
violator than to the big shot against whom they were designed. The 
same sentiment is expressed by the present Assistant Attorney General 
in charge of criminal prosecutions of the Federal Government as 
aw, in his article in the American Bar Assooilation of February, 

















ASSEMBLYMAN BURTON: Thank you, Judge. Now, Mr. Pitchess, 
Sheriff ... 


SHERIFF PITCHESS: I think you misunderstood me. I was trying 
to emphasize to you people that we have been misrepresented here in 
Los Angeles by asking, misrepresented that we have asked for very stiff 
penalties. I would like to leave you a copy of this proposed law, 
which very clearly shows what the present term is plus the recommenda- 
tion we make, and then I think you will be convinced that we're not 
asking for anything that is out of line or out of reason in the way 
of an over stiff penalty. 


ASSEMBLYMAN BURTON: Will the Sergeant at Arms bring that to 
us. Now, there is one further question I have in this area. Many of 
us 9% the Committee have been deeply concerned with how to deal with 
this problem. We can't rely on our judgment *#** the many experts 
who testify before us, because the experts seem to be in disagreement. 
Now, there was a bill introduced this past session calling for an 
alternative death penalty for anyone involved in the heroin process 
at all. This Committee was not given the benefit of the testimony of 
anybody from law enforcement as to whether this would help them or 
not. staat you aware that the legislation was introduced by Assembly- 
man Allen? 


SHERIFF PITCHESS: I was aware of it and let me verify my 
recollection of it. The State Peace Officers and District Attorney's 
and State Sheriff's Association did not take any position on that bill 
at all. We took no position, either for or against it, as I recall. 
This was the 59 session that you're talking about. 


ASSEMBLYMAN BURTON: This session 


SHERIFF PITCHESS: No. Well, we didn't know. There was no 
action whatsoever on this one. 


ASSEMBLYMAN BURTON: Well, certainly there has been enough 
discussion of death penalties in these areas. It would have been 
helpful to us if ... Do you have a personal opinion on the matter? 


SHERIFF PITCHESS: On the death penalty or the death penalty 
in connection with narcotics? | 


ASSEMBLYMAN BURTON: Death penalties in these heroin cases, 
the bill that was before us. 


SHERIFF PITCHESS: I'm not in favor of the death penalty except 
if we have, here I think that the Federal Government has a relatively 
new sensible approach to that in their legislation. 





ASSEMBLYMAN BURTON: My point is, do you recall the specific 
legislation that we had the vote on? 


SHERIFF PITCHESS: I didn't know that it even came to your 
attention, because we did not consider it in our legislative counsel 
so we took no position whatsoever on that. 
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ASSEMBLYMAN BURTON: Let me make this one general observation, 
speaking for myself and for no other member of this Committee. This 
Committee has been subject to considerable criticism for having re- 
jected such things as death penalty in this narcotics field, and it 
would be very helpful to all of us who want to join in this common 
cause to reduce and if possible, eliminate the narcotics traffic. If 
we had the benefit of law enforcement when these outrageous headline 
hunting proposals are suggested and were told privately they would 
cripple law enforcement, but, publicly, law enforcement is unwilling 
to testify so that this Committee takes the full brunt of the decision 
which we were willing to do, but I think it tends to create a bad, 
it doesn't contribute to public understanding of the problem when (sw 
enforcement doesn't stand up and say, "Look, this suggested solution 
simply 1s going to cripple us not help us." 


SHERIFF PITCHESS: We will be more than anxious to take a 
position and we try to take a position. I am Chairman of the State 
Sheriff's Legislative Committee. I shall be personally pleased to 
come up and confer with you on any one of these matters and make 
known our position. I can't tell you that our position will agree 
with your position or disagree with yours, but I will be more than 
pleased in order to clarify that, because I am not any more in favor of 
allowing any type of mass hysteria to govern your legislation and the 
laws under which we're going to operate than anyone else is. So we'll 
be pleased to do that. 


Now, we don't want to go into the other death penalty do we? 
ASSEMBLYMAN BURTON: Oh no, 


SHERIFF PITCHESS: I would be pleased to if you wish to. I was 
there until 20 minutes to 2:00 the last morning ... 


ASSEMBLYMAN PETRIS: We have some more questions, Sheriff, before 
you proceed. Each of the other members would like to ask a question. 
I did want to interjeot that one of the pene e with this bill which 
you oupersetay were not aware of, Assemblyman Allen's bill, that it 
was introduced during a special session when our time was very 
limited and everybody was eager to get home and it just didn't 1 
full treatment that it would have had in a regular session. This is 
one of the reasons the Governor rejected the proposals to call a 
special session on narcotics. 


SHERIFF PITCHESS: Well now, Petris, let me make clear to you, 
we came up there, in our requests of the Governor to include this 
in a special call, we came up with a conoise and a limited suggestive 
legislative program which was almost identical to the program we 
have submitted in the regular session of 1959, and we felt that since 
the Legislature and your Committee specifically had had hearings on 
those proposed bills, the Tre bill for instance, I forget the 
number of it, our proposed legislation was similar to that, so you see 
you were not entirely, or your, the Legislature would not have been 
entirely unaware of the program. We did not, in our suggested 
program, encompass this bill that you mentioned and if you wish, I'll 































get the bill and study it and I'll write you a letter as to my 
personal recommendation on it, if that will help clarify. 


ASSEMBLYMAN KILPATRICK: Well, Sheriff, previously I, from 
comments that you made, felt that you are still apprehensive that 
more certainty of punishment would be a better deterrent than the 
extremity of punishment. 


SHERIFF PITCHESS: Without a aouve, that certainty has stood the 
test of many years, hasn't it? Every country that has been able to 
boast about their sureness and swiftness of punishment has always fared 
better in this field. 


ASSEMBLYMAN FRANCIS: Sheriff, in rebuttle to much of what 
Assemblyman Burton has said and raised, I think there has been some 
confusion left here with the people that are present. But isn't it 
true that you did make specific recommendations as to the enforcement 












of our narcotic laws to the Governor during this current and past special 


session, which did not include the advocation of the death penalty? 


SHERIFF PITCHESS: That's absolutely correct. The pamphiet 
that I have turned over to your Committee contains our complete leg- 
islative program as we submitted it to the Governor at the same time 
that we made kn>wn to him our official requests from Los Angeles 
County, supported by the offices that I have mentioned, inoluding the 
five members of the Board of Supervisors. 


ASSEMBLYMAN FRANCIS: Now, considering our present laws, isn't 
it true that the Legislature, in the past, thought that they had set 
forth a minimum mandatory sentence, but that these have been circum- 
vented by the judiciary by ignoring the prior convictions, or even 
suspending the sentences? 


SHERIFF PITCHESS: You took corrective actions on that in your 
59 Legislature when you passed the only one of the 15 bills that we 
recommended to you in law enforcement, which corrected the situation 
on the striking of priors. That was done in the regular 59 session. 


ASSEMBLYMAN FRANCIS: Well, this is certainly not a lack of 
faith in the judiciary. It's just the intent of the teaielasure that 
oe ee carried out, because the judiciary wae ociroumventing 

at attempt. 


SHERIFF PITCHESS: I believe so. In our oriticisms we have 
shown, I personally have shown no lack of confidence in the judiciary 
here. Quite to the contrary, we have had a very close relationship 
with our judioclary and these very problems that I am discussing with 
you, we have discussed very often with them, and don't leave here with 
the impression that I am in favor of in any way doing away with the 
indeterminate law, but I do want a revision of it in connection with 
the narcotic offenses, and that is very clearly listed in our legis- 
lative program. 


ASSEMBLYMAN FRANCIS: Now, on the issue of stiffer penalties, as 
I recall, the States of Ohio and Louisiana, a few years back, had two 
of the highest rates of narcotics in the nation, and their respective 
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legislatures increased the penalties providing for stiffer punishment 
and they have a sharp drop at the present time of two of the lowest in 
the nation, is that correct? 











SHERIFF PITCHESS: That's my impression from the reports that 
I have received, 


ASSEMBLYMAN FRANCIS: Well, isn't it true then that stiffer 
penalties have proved to be effective in other states? 


SHERIFF PITCHESS: I'd maintain that they do. I say that stiffer 
penalties alone, however, are not the solution to our problem and that's 
why we include a suggested program of stiffer penalties. Again, we can 
go overboard the other way in getting too stiff a penalty, can't we? 

So I'm in favor of stiffer penalties within reason, within a practical 
reason of application. But they have had a very, very favorable result 
and I think penalties in use by the Federal Government are very effective. 
They have a far higher rate of conviction in the Federal Government 

here in our District than we have in our own County. As I recall, I'm 
going to give you ... 


ASSEMBLYMAN BURTON: Did they have an Exclusionary Rule in the 
Federal Government prosecutions? 


SHERIFF PITCHESS: Oh no, sir. I served under the FBI for 12 
years under the Exclusionary Rule and it was quite a relief for me to 
leave Federal Government coming to a county service for about 5 years, 
I guess it was before we had the Exclusionary Rule imposed upon us. 
The Exclusiona.y Rule has been in effect in the Federal Government — 
before my law school time, even 18 far back as 1912, 14. 


ASSEMBLYMAN FRANCIS: Well, if a narcotic offender had a choice 
t° be convicted, either under our state laws or federal laws, is there 
any question which he prefers? 


SHERIFF PITCHESS: Based upon my experience and based upon the 
information of my experts in my narcotics detail, they tell me that 
they'd prefer far more to be tried in Superior Court, in State Court 
I mean. The Federal Court here for the past year shows in 121 cases, 
they have 115 convictions. This is a figure that I can remember 
having cited at the Governor's hearing. I can't remember the com- 
parable figure in State cases within our State for the comparable 
period of time, but we barely have a 50% conviction rate as compared 
to 115 out of 121 in Federal Court. 


ASSEMBLYMAN PETRIS: Mr. Bane is next with questions, but with 
his permission, I would like to interjeot one point, Mr. Bane. We're 
getting a little far field on some of these and detracting from our 
nalline time. However, as Chairman of the subcommittee which I 
mentioned previously, I did go into this question; we did, the Com- 
mittee, on Ohio and Louisiana, and for the record I wanted to Pye 

‘ first of all, Ohio's rate was not the largest in the nation by a 
long shots; secondly, I have communications, the Committee in its file 
from Louisiana, telling us that they were unable to make convictions 
















































20 
under those stiffer penalties and were forced to rely on lesser 
included offenses, and this has been the experience in other juris-~- 
dictions and we relied on this in our official proceedings in making 
our own decisions and recommendations. Third, I also learned that 
although the Federal record is good in California, the Federal 
people confine themselves to the toughest and biggest cases and 
leave the small ones for the State,and juries are much more willing 
to slap a heavy penalty on the heavier offenders, on the big-time 
offenders, and this was confirmed in the Senate hearings in this 
City in December, the State Senate hearings. It is confirmed by 
testimony of Federal people as well as State. 


SHERIFF PITCHESS: I question that. We disagree with that. 
ASSEMBLYMAN PETRIS: Well, that's something we will have to 


iron out, I am sure. That is my recollection, and it brings me 
to this question before I call on Mr. Bane. You oleared up this in- 












determinate sentence law problem as opposed to an increase in penalties. 


Now, at this State Senate hearing in December, their suggestions were 
made that rather than change the structure of the indeterminate 


sentence law, even Mr. Waters, for example, the United States Attorney 


in this area, said he is not requesting a change in that law. He 
thinks it should remain the way it is. He thinks it has worked out 
very well, but one or two other witnesses, whose names I don't recall, 
proposed that perhaps by resolution of the Assembly, or the Legisia~ 
ture, the State Legislature should recommend to the Adult Authority 
that when they fix the senter1ce under the indeterminate sentence law, 
since they do have a lot of leeway, they raise this minimum of 36 
months for five years somewhat higher, and this, I am told, is the 
basis for some of your departments' recommendations, so if they 
increase the minimum and apply the same fraction, they come out with 
longer sentences. Well, my question is, would you agree that this 
may be a good compromise solution to try to persuade the Adult 
Authority to fix longer sentences, rather than impose a longer mini- 
mum penalty on statutes. Would that accomplish the same result 

with a more flexible program? 


SHERIFF PITCHESS: Before I give you an unequivooal answer, 

I would like to study that a littie further. I am not satisfied in 
my mind that the solution would be in a mere request to the Adult 
Authority that they extend their sentences. To begin with, let 

me gay this, I am strongly in suppers of the indeterminate rules of 
law and its application here in the State of California, and I want 
that to be olearly understood by you. The only exception to it is, 
in my personal belief, is the exception that we inolude in this 
legislative program. I can't s hat I'm satisfied that this sug- 
oerreer that you propose, or that was proposed here, would be 
effective. 


ASSEMBLYMAN PETRIS: You would like to do somthing stronger 
than just @ oo. 


SHERIFF PITCHESS: I believe so. 
ASSEMBLYMAN BANE: Chairman, Lamont Smith is in the audience; 













he can nod his head if I say this properly. As I recall. he 

appeared before our Committee in 1959 and made the statement the 
sentences of those in the State penitentiary that were gotten under 
the State law, convicted under laws, that the terms they were serving 
were longer than those convicted under Federal law. Lamont Smith 
nods his head, yes, that that is the statement he made. He is the 
Executive Director of the Board of Corrections. 









SHERIFF PITCHESS: I'm acquainted with ... 






ASSEMBLYMAN BANE: Well, I just wanted to put that in the 
record. I doubt that you have any evidence there to refute this. 
This is testimony having the figures to back it up. The other 
question was, I'm thinking quickly, what you said was that you did 
not recommend the death penalty for heroin users. Could you tell 


me why? 


SHERIFF PITCHESS: I would rather go into that in more detail 
with you. I also said that the Federal Government had a good penalty, 
a good law covering the death penalty. As I recall, for anyone that 
sells to minors, sells heroin to a minor, a death penalty can be 
imposed. 


















ASSEMBLYMAN BANE: Do you recommend the death penalty for 
second offenders? 


















SHERIFF PITCHESS: I'm not prepared to say that at this time. 
For second offenders, no. It might be different in consideration 
with the peddler who sells to minors. 


ASSEMBLYMAN BANE: You hesitated in going into too much stiffer 
penalties. Is this because you're afraid that if penalties become 
too severe it may be difficult to get convictions? 


SHERIFF PITCHESS: There is a degree of that; to a degree, yes. 
that is for overly exaggerated penalties. I'm not in favor of this 
20 and 30 year penalty that has been suggested by some people. 


ASSEMBLYMAN BANE: That would eliminate the indeterminate 
sentence approach. If you went into mandatory penalty for 20 or 30 
years, this would ... . 


siead SHERIFF PITCHESS: That's right. I would not be in favor of 
at. 


ASSEMBLYMAN BANE: How much have you -- 


SHERIFF PITCHESS: I feel though, that we have got to try 
stiffer penalties, Mr. Bane, because we have failed miserably for 
the last 10 or 1l years. We have failed because of the Exclusionary 
Rule and the Priestly Rule, and we failed for any number of reasons, 
including maybe not stiff enough penalties. I'm willing to try 
something; if it doesn't work in a year or two, I'll come back and 
I'll be the first to tell you people that the suggested legislation 
that we ask you for, and that you gave us, was not effective, let's 

















try something else. We're not going to accomplish it under our 
present existing laws. 






ASSEMBLYMAN BANE: Have you done any research work as far as 
the nalline program ... 






SHERIFF PITCHESS: Yes, we have. I'm right to that point now. 







ASSEMBLYMAN BANE: Well, I'll delay this question until you 
cover this. 






SHERIFF PITCHESS: Some time ago and again recently, statements 
have been made in some quarters that contain connotations that Los 
Angeles is either oblivious to the use of nalline, to the nalline 
test, or is resisting its use, and this is not so. On the contrary, 
speaking for myself, I sincerely hope the nalline testing program 
will become another weapon in our arsenal to combat the narcotics 
problem. At the outset, I'm sure that we all agree that nalline is 
not a substitute for other means of narcotics law enforcement. 
Further, that its chief use is as a detezent to narcotic use and 
consequently, its most frequent and most valid use has been on per- 
sons on parole or probation. 




























In June of 1959, local law enforcement officers, probation and 
parole officers, as well as members of the judiciary, met in the local 
office of the Attorney General. The conference was conducted by 
Mr. (?) and Director Mel Holly and concerned the alleged delay in 
locally implementing the nalline program. It was pointed out to the 
Attorney General's aids that there were no doctors in Los Angeles . 
County who had been approved and certificated by the State Department 
of Health and the State Bureau of Narcotics has set forth into law 
and, further, Judge Drucker, who is here, was formerly with the Adult 
Authority and then presiding Judge of the Superior Court, stated, 
and if I'm incorrect in this he can correct me, stated that due to 
the tremendous volume of narcotic violations and the potentially 
exorbitant financial outlay, a full scale program would be most dif- 
ficult to implement and therefore recommended a pilot, a controlled 
pilot study to determine these and other factors. Judge Drucker 
further stated that he could not see the efficiency of the use of 
nalline in law enforcement in that his many years experience on the 
bench clearly indicated that at the time of an initial arrest the 
enforcement officers had a case, but he was specifically enthusiastic 
in its application to probation and parole subjects as provided in 
the code. The presiding Judge of the Los Angeles Municipal Court, 
Judge Elizabeth Bigler, concurred with Judge Drucker's remarks, and 
I must admit that Director Mel Holly also concurred. 












Subsequently, Director Holly issued a communication dated 
June 26, 1959 that he had conferred with the State Public Health 
officials concerning the problems brought forth in our conference. 

He stated that the State Public Health were willing to cooperate, 

but could not revise its recommendations on implementation until 

there had been sufficient experience in the field to warrant a change. 
Mr. Holly further stated that it was the opinion of those attending 
the meeting that the best way to modify the requirements was to set 
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up a carefully controlled pilot program to establish the necessary 
experience, stating, and I quote, "In view of the interest of the 
Los Angeles area, it is my feeling that perhaps this is the proper 
place for that pilot program." Further, in the Attorney General's 
publication, Law Enforcement Digest, on the subject of nalline 
control program, the following statement relates to testing the 
effectiveness of nalline. I quote, "In the next few months, it is 
planned that the results of 1,000 nalline tests given to probationers 
or parolees be compared with urinalysis of each of those individuals 
tested. The results of the urinalysis are far more accurate than 

the nalline testing period, but are far slower and much more ex- 
pensive. These 1,000 tested, however, will help us to establish 

just how critical the nalline test is." Thus it is my understanding 
that in October of 1959 such a pilot program was initiated by the 
State Department of Corrections in the East Los Angeles area with one 
certificated doctor and a staff of parole officers to have a case load 
of only 30 each, of the handled state parolees. A second such office 
was opened in Huntington Park just this week. I might add that our 
office has fully cooperated with them, providing detention facilities 
for violators and preparing extensive statistical data for their 
research activities, and I am informed that they are now preparing 
their scientific report on their first six months experience. 


Recently, the County Probation Officer, Mr. Karl Holton, 
informed me that the State Department of Corrections was going to 
make available some $20,000.00 between now and July 1, for use in 
the nalline testing program for county jail parolees. Our office 
immediately started a check of some of the 3500 sentenced prisoners 
in our custody to find inmates who would be considered as available 
and amenable for parole, conditioned with submission to the nalline 
testing. We find that out of a potential 268 inmates sentenced as 
addicts or other health and safety code violations, there may be an 
average of 10 per month who may be qualified and considered for the 
program. Certain procedural problems will need resolution by the 
Probation and Sheriff Departments with coordination by the County 
Parole Board. Assuming the necessary financial arrangements can be 
made, I anticipate implementation shortly. 


Thus, it is my impression that the medical, soientific and 
legal aspects of the nalline testing and its established validity 
as a narcotic addiction detection technique is still to be completed. 
I am looking forward to the pilot project results with hopeful 
anticipation. It must be remembered that nalline is only an aid in 
the detection of drug addiction; it is not a panacea. There are 
og other methods which have well stood the test of experience and 

me. 


ASSEMBLYMAN PETRIS: Sheriff, excuse me just one minute. I 
notice you underscore the fact now, and the beginning of this part 
of your statement that nalline is only part of an overall program. 
Do you have in mind, or did you when you wrote this that this East 
Los Angeles Station, as well as the one at Chino and others that are 
going to be developed, are using other methods in addition to 
nalline to supplement this program? For example, these men can be 
pulled in for a period of up to 90 days when they have a positive 
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test, during which time they are put through a series of therapy 
treatments or other things which go far above and beyond the nalline 
program alone, so that it really isn't complete to characterize any 
of these projects as a nalline project. 





SHERIFF PITCHESS: No, I'm aware of that. I'm fully aware of 
that and I do include all of those methods, all of those aids as 
part of the program. 


Our Sheriffs' Narcotic Officers, as other Narcotic Law Enforce- 
ment Specialists, have been qualified by our courts as expert and 
confident witnesses on the subject of narcotic drug addiction. These 
testify to such matters as to the presence of needle marks, the 
recency of the same, physical location of these marks, the possession 
of narcotics and of paraphernalia, physical symptoms, such as the 
onset of withdrawal, all of these coupled to an admission or a con- 
fession. These elements, I believe, make for a legal arrest and 
indeed are well within the realm of professional narcotics law 
enforcement. Now, if an arrest were to be made by a Sheriff's 
Narcotic Officer wherein these vital evidentory facts were absent, 

I would not only question the propriety of such an arrest, but I 
would seriously question its legality. I believe that even if it 
were applicable to a misdemeanor arrest, the officer would have an 
ill-founded, reasonable cause, and in view of the fact that narcotic 
addictions are misdemeanors, he would, in effect, be making a mis-~ 
demeanor arrest on suspicion, and such arrests have repeatedly been 
negated by our courts. Thus, for this and other reasons, I sincerely 
believe that the nalline test is most valid and practical as a 
condition of probation or parole and is of least practibility in 
arrests, except perhaps in the isolated and borderline oases. 


I have sincerely attempted to set forth the facts that un- 
questionably indicate the present and steady growth of the local 
narcotics problem. I am sure that one cannot but agree that we are 
conducting an agressive and a relentless narcotic law enforcement 
program in the Los Angeles area. The tragedy resulting from illicit 
traffic in narcotics is day by day destroying our youth, and it is 
plainly murder on the installment plan. No one will deny that it is 
@ very grave and ede ee threat to human life. Therefore, I 
sincerely believe that it well behooves all of us concerned with 
the administration of criminal justice to soberly recognize that 
there may be at times differences of opinion, especially when we 
are dealing with extremely complex problems and equally complex 
remedial measures. I'm sure that with a true sincerity of purpose 
and dedication in combating this evil, we jointly will properly 
resolve this problem, and as the American people have always done, 
when they have been confronted with a problem like this. 


ASSEMBLYMAN PETRIS: Mr. Chairman, Mr. Bane had reserved a 
couple of questions more of the Sheriff and and Mr. Francois, also. 


SHERIFF PITCHESS: May I inject one more thing that I want to 
get into the record and I'll be through to answer questions? 


I very strongly resent,on behalf of law enforcement, some of the 
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implications that we have failed to do our job, that we have ignored 
nalline and nalline has been so effective in other areas of the 

State. I read, with some dismay, a velease from the northern part of 
the State that an area up there has been so successful in the use of 
this nalline program, and I don't bring this up as any discredit of 
anyone else, but I bring it up for the purpose of proving that we 
have not been completely ignoring nalline and questioning whether 
nalline, whether it is as effective in other fields as it has been 
represented. It was said that because of the use of nalline test in 
northern areas, you people are familiar with related orimes such as 
auto theft, shoplifting, prostitution and others usually associated 
with, addiction has decreased 40 to 50%. These statements have been 
made from time to time, not only this time, but they have been made in 
the past, and in an interest to determine whether that is so, we took 
@ look at the crime reports, the criminal statistics published by 

the State of California in Crime in California, as concerned this 
particular area, and it shows that... 


ASSEMBLYMAN BANE: Is that area Alameda County? 


SHERIFF PITCHESS: Yes, sir. Oakland in particular. And I 
don't say this with any discredit to Oakland, merely to correct an 
impression, because if they have been able to reduce related orimes 
40 to 50% then there is something wrong with anyone who doesn't use 





















ASSEMBLYMAN PETRIS: Would you identify the source of this ... 


SHERIFF PITCHESS: Oh there was a statement here. I think one 
statement was attributed through the Committee Chairman and was |. 
a down here by AP, the release, I think, was in Sacramento. But 

8 BAME oo. 


















CHAIRMAN O'CONNELL: Our source, I might tell you, Sheriff 
was the District Attorney of Alameda Oounty, Mr. Coakley, in testi- 
mony given to the Senate Interim Committee on Narcotios, that's 
August 19, 1957. 


SHERIFF PITCHESS: I can't quarrel with any local official who 
enthusiastically attempts to reflect a favorable progress of his own 
area, and I would like to do the same here, too. 


CHAIRMAN O'CONNELL: It's popes a. is it, Sheriff, that 
Mr. Coakley was referring to a different period than you did? 


SHERIFF PITCHESS: Well, they have only been using it, as I 
recall, since my recollection, 1956. 


CHAIRMAN O'CONNELL: Well, here it isj the period used was 
January ~ June, 1935 as compared with January - June, 1939 and 
robbery was down 9.8, burglary down 18.9, auto-burglary 60.0, auto- 
###, which is a theft of an unlooked auto, 45.3, prostitution 46.8, 


SHERIFF PITCHESS: Alright, let me give you the comparable 
figures, it will take me less than a minute: auto thefts in 1956, 
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the year Oakland started nalline testing, totaled 1,247. The next 
year, 1957, auto thefts actually increased by 97 for a total of 1,344. 
In 1958, the auto thefts returned to 1,236. Thus, from 1956 to 1958, 
auto thefts in Oakland increased by only 11 thefts, which was 1%, less 
than 1%. Forgery and check offenses, very popular with the narcotic 
addicts all over, this showed a decided increase. These crimes in- 
creased from 1,561 in 1956 to 2,760 in 1958, a 77% increase. All 
other felony crime classifications in 1957 increased 123% over 1956, 
and in 1958 this group increased 129% over 1956. 











CHAIRMAN O'CONNELL: Were they using nalline in 1958? 





SHERIFF PITCHESS: As far as I know, they were using it con- 
tinuously since April of 1955. 





















ASSEMBLYMAN BANE: Now, this is different. When did nalline 
actually start, they start using nalline in Alameda County? 


GHAIRMAN O'CONNELL: April, 1956, apparently. 


SHERIFF PITCHESS: I'm only bringing this, as I say, please 
understand me, I'm not trying to discredit Oakland or any other law 
enforcement agency who are equally as intent as we are in discharging 
their responsibility, yet this creates a very distorted picture of 
this thing, and we may go off thinking that we have a solution that 
we don't have, if we look at these figures. 


ASSEMBLYMAN BANE: Will you leave a copy of that? 


SHERIFF PITCHESS: Oh sure; I'll give you this copy here. This 
was quickly prepared this morning. 


ASSEMBLYMAN BANE: I'd like to have our Committee Consultant 
get these two figures together and tell us which is right, because 
there is certainly a difference in what we ... 


SHERIFF PITCHESS: These are the oriminal statistics published 
by the State of California. In that pamphlet, I think I saw it, 
Crime in California, someone had it in the audience. 


ainda ASSEMBLYMAN PETRIS: Mr. Chairman, may I just say a word on 


Mr. Coakley is my D. A. and I come from Oakland. I'm the only 
one here from Oakland so I feel I should make a short statement on 
this. First of all, I hope it's very clear in everyone's mind that 
if these figures are in error, they are not the figures of the Com- 
mittee, specifically are not my figures. I've been bragging about 
the Oakland Police Department for a long time because of its work in 
the nalline program, but I have never used a figure in excess of 10%, 
and my recollection is that the most recent report published in the 
daily newspapers there for 1959, and which also summarized 1958, was 
that there is a ten point decrease in the general orime rate in the 
one year of about 8.9 in the other year. Now, Mr. Coakley is one 
of the finest D. A.'s we have; he is a vigorous prosecutor, but like 
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all of us, he sometimes gets a little bit over enthusiastic, and I 
don't want to be quoted as saying that because of the use of nalline 
in my City we have dropped 50% from the crime rates. I am not claiming 
that. I am claiming there has been a remarkable and substantial im- 
provement during that period of time. And probably he did limit it 
to those shorter, much shorter periods than you have been quoting. 


SHERIFF PITCHESS: Well, Mr. Bane and Mr. Kilpatrick will 
join me in at least expressing our objection to the fact that we 
look bad by comparison with such a statement. 


LAMONT SMITH: I think it might be the rate per 100,000. The 
uniform crime reports for the Federal Bureau of Prisons changed their 
reporting system recently .... My name is Lamont Smith. I'm Executive 
Officer of the State Board of Corrections. In clarifying this point, 
I think that some of the confusion may be here that the Oakland area 
has also had an increase in population, and if the whole number of 
burglaries or car thefts increases, that is from 1,000 to 2,000 or 
something of this sort, it may be also, it has to be related to the 
number of people in the area, and the uniform crime reports of the 
Federal Bureau of Prisons have been criticised in the past for not 
relating this to the increased rate of the population, and the recent 
reports, I think, which you are referring to were related to the 
population growth. I think this is possibly where some of the con- 
fusion occurs, when you compare whole number increases as against 
numbers of increases related to and compensate with increase in 
population. 


CHAIRMAN O'CONNELL: It is your opinion, isn't it Sheriff, 
that nalline may be a very effective weapon in the total approach to 
the narcotics problem, but that you think that it should be primarily, 
or perhaps even exclusively used in probation work rather than in 


SHERIFF PITCHESS: The arrest and the detection of it. Exactly, 
that's exactly my position. 


CHAIRMAN O'CONNELL: Well, I think I agree with you, Sheriff. 


SHERIFF PITCHESS: And we are most hopeful that it'll be as 
effective as we hope that it has been ... 


ASSEMBLYMAN FRANCIS: Sheriff, you have very helpfully pre- 
sented us with some startling statistics on the inorease of rates 
on narcotic offenders here in Los Angeles County. Do you have 
available the comparable inorease rates in the State of California 
for these periods, such as you have pointed out in there having been 
a 544@ inorease in narocotios cases in the past 11 year period? 


SHERIFF PITCHESS: I don't have, unless Mr. Speed has. He 
doesn't have. 


CHAIRMAN O'CONNELL: I have those figures. 
ASSEMBLYMAN FRANCIS: Thank you. 
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ASSEMBLYMAN BANE: Sheriff Pitchess, regarding traffic of nar- 
cotics over the border, do you think this is one of our weak spots? 





SHERIFF PITCHESS: Very definitely, you see... 
ASSEMBLYMAN BANE: How critical do you think it is? 


SHERIFF PITCHESS: I think it is very critical because you see 
narcotics, the most common form of narcotics used here is heroin and 
heroin is not produced locally, so it must come from foreign sources, 
and we are very definitely aware of the fact that Mexico is a source 
of a large amount of our narcotics problem. Further complicating is 
the fact that heroin is not necessarily grown or produced in the border 
states where we could have contact through our local law enforcement 



















agencies with those border officials. It is grown in the states of, one 


comes to mind is Sinolola which is in from the border a ways, so we 


are virtually helpless on a local level to effect the necessary relation- 


ship with the Mexican authorities to combat this. And then one more 
thing, I was at an airport commission meeting before I arrived here 
today, and I was impressed with statistics. Our airport is growing, 
as you know. Out there we have 900 to 1000 flights daily into that 
airport, over 17,000 people a day. Imagine the availability to these 
narcotic traffickers in bringing it in that way. What I'm driving at 
is that unless a competent authority which has to be Federal Govern- 
ment, can make arrangements to begin curtailing this narcotic at its 
source, it's virtually going to be, as far as we're concerned, no 
matter how effective our enforcement programs, it's going to be like 
trying to put out a forest fire with a wet burlap sack on our part, 
isn't 1t? Because they can bring it in much faster than we can detect 
it and legally prosecute. . 


ASSEMBLYMAN BANE: Well then, actually, as far as the border is 
concerned, the State has no jurisdiction over border activities? 


SHERIFF PITCHESS: You're a State Officer, you know better 
than I. I'm a County Officer. No, as far as I know, we have no 
control over ee. We have contacts with Mexican authorities who work 
narcotics with us and these Mexican authorities with whom we have 
contact on the border, in many instances, have been very helpful to 
us, but it goes far beyond their ability to do this. So you see, I 
don't think, personal opinion, I don't think that the State of Cali- 
fornia can accomplish much in that respect. I think this is a 
province in which the Federal Government has to use its authority. 


ASSEMBLYMAN BANE: Let me ask you... San Diego borders right 
—, San Diego have any jurisdiction over traffic across the 
order 


SHERIFF PITCHESS: No, the police authorities there, most of 
the Sheriffs, Sheriff's *#*# and Chief Ohlma Jensen have maintained 
avery, very fine liaison with these Mexican authorities, but it's 
beyond their ability to control that traffic. 


ASSEMBLYMAN BANE: I read some statistics that were put out by 
the County Grand Jury around 1957 where it said that 80% of all the 
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cases that came to court were some way connected with narcotics 
traffic. The United States Senate put out an investigation about the 
same time where they said that except the 50% of all claims of metro- 
politan cities was in some way connected with narcotics traffic. 

Does this sound reasonable? 








SHERIFF PITCHESS: When you generalize, it's a dangerous thing. 
It could be so, it,could be so. We found in a survey in our county 
jails that over 60% of our women inmates were in there on a narcotics 
charge, or had a narcotics offense in their backgrounds. So this 
doesn't sound unreasonable. 








ASSEMBLYMAN BANE: Part of this crime we have, burglary, 
robbery, theft, all this crime we have going on in the city and county 
can be largely attributed to people who are robbing to get the money 
to buy heroin. 







SHERIFF PITCHESS: Without a doubt. I couldn't give you a 
figure. We used to popularly use a figure of over 50% of the crimes 
committed was directly or indirectly attributed to narcotics. It is 
difficult to substantiate that, but it doesn't seem out of proportion 
in my mind, based on our experience with just the surveys that we 
conducted in the jails. You see these people have to -- I'd say that 
the average daily habit costs $25.00 to $50.00 a day to sustain. 

And these people become, these narcotic addicts become totally, phy- 
sically and morally useless to themselves and to everyone else, 
physically and otherwise. They can't provide for themselves. And 
there is only one means for getting this unless they are so constituted. 
There is only one means for getting this money to sustain this habit, 
and that is to turn to some field of crime. 


ASSEMBLYMAN BANE: I understand from one of your officers that 
it costs $35.00 to book and fingerprint someone who is arrested. 





















SHERIFF PITCHESS: About that, yes. 


ASSEMBLYMAN BANE: Well then, actually, if it were possible to 
immediately remove from Los Angeles County, Los Angeles City, all the 
crimes connected with heroin, this would be a tremendous burden off 
the taxpayers. 


SHERIFF PITCHESS: Wouthout a doubt. 


ASSEMBLYMAN BANE: Getting here to your comments about the ex- 
pense of the use of the nalline program as being one of its short- 
comings. Actually, if it produced a marked advance in *#* crime, the 
savings from burglary and theft, insurance rates, and the cost of law 
enforcement, all that, actually, this nalline program, even though 
it is expensive, might be cheaper to the taxpayer than what they are 
paying for law enforcement. 


SHERIFF PITCHESS: It could be. And one thought occurs to me. 
I like to - if you people haven't had the opportunity of studying 
the experience of the federal authorities in Lexington ~- they, I 
think, tested this for a period of in excess of six years. You might 
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I was surprised at some 





get some very good information from them. 
of their results. 





ASSEMBLYMAN BANE: I read some comments in the paper about, 
I don't know who said it, but objections to use of the nalline test, 
and when they apprehend a person for burglary and theft. If a great 
percentage of crime committed, burglary, robbery, theft, is a result 
of narcotic traffic, and probably by people who are robbing to get 
the money to buy narcotics, evidently they are on the habit at the 
time. If you are able to follow this procedure, and you may be 
following this, this is really what I want to know. If every person 
who is picked up for robbery is checked for being a heroin user -- 


SHERIFF PITCHESS: By injecting nalline? 
ASSEMBLYMAN BANE: No, this is a check ... 


SHERIFF PITCHESS: You mean by investigation by the usual 
methods .o. 


ASSEMBLYMAN BANE: ...and by nalline. Do you think that your 
other methods, when your police officers pick up a criminal for 
burglary or robbery, without using nalline, do you think they can 
find out, or any indications whether a person is an addict... 


SHERIFF PITCHESS: No, I think, very reasonably ... 


ASSEMBLYMAN BANE: Okay, well, let me ask you the next question. 
If you do determine every time you pick up someone for burglary, and 
you check for this and suppose find needle marks on him, there is no 
law against having needle marks, is there? How do you treat him 
differently from a person who doesn't have needle marks? 


SHERIFF PITCHESS: It depends upon the recency of the needle 
marks. And we submit them to a further examination which would 
determine this ... 


ASSEMBLYMAN BANE: This is important. Because, if we are 
going into this field of treatment of the addict through psychology 
or Chino method, the nalline program or parole system, we have to 
know everybody who's committed a crime, whether or not its because 
he's a user. Because, if you don't know he's a user and then you 
don't shove him through that program which we are attempting to 
build, the main thing is that everyone is cheoked for heroin, and if 
he is checked and found that he has needle marks on him, how do you 
note the record so that the judge knows how to handle the case, and 
do you note the records so the judge knows how to ... 


SHERIFF PITCHESS: Let the Captain ... 


CAPTAIN RICHARD B. BROOKS, 
NARCOTIC DETAIL 

LOS ANGELES COUNTY SHERIFF 
DEPARTMENT 
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CAPTAIN BROOKS: That's right. For instance, in a field where 
a radio patrol car picks up a 211 suspect, a robbery suspect, we shake 
him down, take him to the station, and he is searched. I mean his arm 
is searched. If there is an indication of narcotic usage, or by his 
physical actions he indicates he is under the influence of something, 
it might be a barbituate, it might be marijuana, or it might be 
through injection. He is also booked for violation of the State 
Narcotic Act, and then the narcotic detail carries out an investigation 
on that aspect while the detective bureau carries on the 211 in- 
vestigation. Report is made as to the findings on it, and if he is 
filed on for the 211 for the felony, in the interest of justice, the 
misdemeanor is usually knocked off. However, that is all in the report 
and it goes to the judge. It goes to the probation officer, the 
parole officer, along the line. Does that answer your question, sir? 





ASSEMBLYMAN PETRIS: While we are on the subject of figures, a 
while ago, does your office have information as to what percentage of 
our total heroin problem in California does come from Mexico? 


SHERIFF PITCHESS: We have figures which we feel are relatively 
reliable. Now, there are two types of narcotics that we are concerned 
with. One is marijuana and the other is heroin. I would say that 
our records reflect, and this is based on interviews with suspects 
who are caught in possession of this, as to its source and peddlers 
and so forth. Our records reflect that over 90% of the marijuana 
comes from Mexico, and I would say 60 to 80% of the heroin. First 
of all, you can detect some of this and its source by its composition. 
You can detect it because the Mexican heroin is not as pure as other 
types of heroin. The people, the interviews we conduct with these 
people who have it, their sources and so forth, lead us to believe 
this. And this is not a guess. This is a very reasonable assumption. 


ASSEMBLYMAN PETRIS: This is based on your observations and 
ee and the texture and everything? Do you keep records 
oO 8? 


SHERIFF PITCHESS: Yes, we do. And we eliminate questionable 
sources. We don't include that by taking a guess. 


ASSEMBLYMAN PETRIS: In other words, you're conservative. 


SHERIFF PITCHESS: We make this figure based on those inter- 
views where we can pretty well substantiate ... 


ASSEMBLYMAN PETRIS: Do you send this information to the 
Federal Bureau of Narcotics in Washington? 


SHERIFF PITCHESS: yes, we do, and we also give it to the 
President's Committee, the Executive Committee that was meeting here 
&@ month ago. 


iia ASSEMBLYMAN PETRIS: Do you send it periodically, on a regular 
asis? 





SHERIFF PITCHESS: I think once a year is our annual report. 














32 


ASSEMBLYMAN PETRIS: Well, I wish you'd send them another 
one as soon as you can, because I spoke to Mr. Anslinger two weeks 
ago in Washington and I asked him the same questions and I tried to 
point out to him the problem we have with the stuff coming in from 
Mexico, and he said that no more than 50% comes in from Mexico. He 
was talking about heroin, not marijuana. And he said nationally, 
the total supply from Mexico that reaches the American market is 
only 3%, and I replied that the national market is somebody else's 
problem and that the California market is my problem. He insisted 
that only 50% came from Mexico; 40% from Red China, and the balance 
from the Middle Eastern countries. I thought that was a low figure 
because it seems to me somewhere along the line, our own state 
people have reported approximately 75% was the figure I had in mind. 





SHERIFF PITCHESS: I'm surprised at his figures. 


ASSEMBLYMAN PETRIS: This was just two weeks ago, in his office. 


SHERIFF PITCHESS: Let me tell you one more thing about our 
figures. We have been seeking this answer for many years. It has 
reached the press and come to the public attention only recently, that 
‘is, as to the source and so forth. I have been reluctant to allow our 
people to come up with any figures until we were able to back it up 
with some pretty substantial information. And we are satisfied now, 
after a period of better than three years, three to five years of 
pretty close study on this, and this is the figure we have come up with. 


ASSEMBLYMAN PETRIS: If you have any regular reports, I would 
appreciate receiving a copy. 


SHERIFF PITCHESS: We'll make you a duplicate of last years 
and send it to you. We'll send it to the Committee, yes. 


ASSEMBLYMAN KILPATRICK: Mr. Chairman, apparently then, our 
big job is to turn off the spigot. 


SHERIFF PITCHESS: I'd say so, but then on the other hand, 
Mr. Kilpatrick, we can't ignore the problem that confronts us here. 
It's here and we have to stop it here, too. 


CHAIRMAN O'CONNELL: Two questions and then we'll let you go, 
Sheriff. One, do you think that the President of the United States 
should use his treaty-making power to implement treaties that we 
presently have with countries which are a source of opium and to get 
better enforcement of those treaties? 


SHERIFF PITCHESS: I think very definitely that should be used 
and I think the full enforcing majesty of the Federal Government 
should be used in any means to do this, because they are the real 
answers to choking off the source. 


CHAIRMAN O'CONNELL: One final question. This has to do with 
the nalline program. What would you think of the Legislature pro- 
viding a statutory process for the civil commitment of addicts 
alternatively to jail sentence? 
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SHERIFF PITCHESS: You mean if there were hospital facilities 
available? 











CHAIRMAN O'CONNELL: Assuming something perhaps like the Chino 
program. If it turns out that it is as effective as it appears to 
be at the moment. 







SHERIFF PITCHESS: No objection whatosever, if it proves 
effective. I would be very pleased to eliminate from our county jails 
and from our custodial intitutions, and so would every other authority 
in this State, the narcotic addict who gains nothing by being in 
custody, except a limited period of isolation from society. And that 
is all he gains from it now. I would be very pleased. IJI've advocated 
it; I've supported it publicly before the Senate Hearings Committee 
here, adequate hospital plans, commitments to the hospital instead of 
to custodial institutions. 

























CHAIRMAN O'CONNELL: Well, thank you very much, Sheriff. We'll 
try to get on with this. We've taken a little more time than I ex- 
pected we would with our first witness. I'd like to call Dr. Nomof 
if he is still here. Will you identify yourself, Doctor, for the 
record. 


DOCTOR NORMAN NOMOF 
CONSULTANT TO DEPARTMENT OF 
JUSTICE ON NARCOTIC PROBLEMS. 


DR. NOMOF: Yes, I am Dr. Norman Nomof. I am acting today in 
the capacity of a consultant to the Department of Justice on narcotic 
problems. 


CHAIRMAN O'CONNELL: Doctor, you have had some experience with 
the nalline program and with the pilot program underway now at Chino, 
have you not? 


DR. NOMOF: Yes, I have. 


CHAIRMAN O'CONNEL: I wonder if you could give us in general 
terms an idea of what the program consists of and how it's working. 


DR. NOMOF: I'd be glad to. First off, very briefly, nalline 
is a morphine antagonist and without going into details, it is capable 
of making a diagnosis of hard narcotic use which is primarily opiate 
use, and in our context, is primarily heroin, with a high degree of 
accuracy. Our figures are that it can make that diagnosis with a 
degree of accuracy of 90 to 95%. It has distinct advantages over 
other tests that have been available in the past, particularly 
urinalysis, in that it is cheaper and that the results are known in 
a matter of a few minutes, usually within a half an hour. For this 
reason, it becomes practical to test large numbers of persons in a 
short period of time to determine whether or not they are using 
narcotics. Now, the test is not 100% accurate. And one of the things 
that we have been very anxious to emphasize is that this test is 
not merely applicable for police work. If the test had never been 
discovered, the police would, by and large, not miss anything. It is 
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rarely of some use, but by and large, it is not a police test. And 
Sheriff Pitchess' comments on this are entirely valid. It is of not 
real use to him as a police measure. The test is of tremendous value 
in a parole and probation setting where it can be administered re- 
peatedly, over long periods of time. And in this setting it acts as 
a deterrent, and again referring back to Sheriff Pitchess and the 
Department, and pardon me, I am going to refer to him a lot because 
much of what I will say will be comments on some of the points that 

he has raised. The fact that an individual is under the nalline 
program means that he knows in advance that, for the period of his 
probation or parole he is to appear usually at intervals of one week, 
occasionally a little more often or less often, but at pretty regular 
intervals to be tested, and the principal advantage of this is that 
there is sureness of detection and therefore, sureness of punishment. 
And it is the certainty of punishment which I am sure is the principal 
effect of the nalline program. 



























CHAIRMAN O'CONNELL: For how long back, Doctor, will the test 
show positive results, 72 hours? 

























DR. NOMOF: It's a variable period of time. After a single dose 
of a moderate amount of morphine or heroin, the test may be positive 
for 24 hours. After repeated doses, it may be positive for 72 hours 
or longer. On this test it is possible for persons to cheat. That 
is, they can take occasional injections of heroin between tests and 
not be detected. They cannot, however, become addicted. In order to 
become addicted, one has to take heroin over a repeated period of 
time, and when one becomes addicted, one is required to continue use 
of heroin at intervals of one to three times a day, usually two or 
three times a day to maintain freedom from withdrawal. This cannot 
happen to a person who is on the test without his being detected very 
early in the game. It is the experience, in all places where the 
test has been conducted, that persons can be maintained on probation 
or parole for long periods of time without returning to significant 
heroin use as long as they are under the continuous surveilance of 
the program. My own direct experience in Santa Clara County, over a 
period of three years, indicates that persons who have been maintained 
on parole for periods of two years or more have maintained consistent 
freedom from narcotic use over that period of time. And this has 
represented many times far more freedom from addiction than has ever 
been possible before in their entire lives. 


There is no question in my mind that the test is effective. 
I emphasize, as Sheriff Pitchess was careful to point out, that it 
is no panacea. It does not prevent use completely. It does not 
prevent people from engaging in other types of crime. The test 
itself requires some interpretation. There are equivocal tests which 
cannot be resolved absolutely, in which case one has to bide his time 
and repeat them. There is an element of judgment on the part of 
probation or parole officer when the tests come out positive as to 
what to do with the individual. These are all matters which allow 
for leeway in enforcement, leeway in interpretation, and some varia- 
tion of possible results of the test program. When the pilot program 
in Los Angeles County, which is the first controlled program using 
nalline, we certainly hav2n't been with it long enough to have any 
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firm conclusions. I hope that Dr. Smith will be able to present 
some data on the program, but I think I can say fairly that in the 
first six months! experience, it has been gratifying that the majority 
of subjects who have been brought directly into the program from their 
state prison, put on parole and placed directly into the program, 

the majority of subjects have been able to maintain successful parole 
without resorting to the use of narcotics. What is more, it has been 
the impression of those who have worked with this program and with 
other programs, that the majority of these people are indeed 
appreciative - - 


















It has been our impression that certainly a large number and 
probably the majority of the subjects actually on the program have 
been appreciative of the fact that we have been concerned about their 
return to narcotic use, and after the first few sessions have, by 

and large, been thankful that they are on the program. This is a 

very interesting commentary. There is not the feeling of these 

people being hounded and picked on in the usual sense of the word. 

They are being given support in a very difficult role that they have 

in trying to adjust to a way of life that they have never known. 

That is, a way of life without crime and without narcotics. Perhaps 

I could give you some background on the narcotic problem in general, 
and a little more focus on the Los Angeles area. I hope my approach 

is a little more objective than the Sheriff's in that I am from 

another part of the State and looking at it, I hope, as a disinterested 
observer, rather than as one in the middle of the fight. 































The general statistics indicate that 75% of all narcotic 
addicts reside in Los Angeles County. I think the statistics on this 
are fairly good, and I don't think that Sheriff Pitchess disagrees 
with this in any way. There are some other things, too, that might 
give us an idea. The incidence of narcotic crimes in Los Angeles 
County, City and County, is four times that of the rest of the State. 
This is based on arrest records. Now, some of this may be due to 
the vigor with which the narcotic laws are enforced in this County, 
and I might say that they are enforced with tremendous vigor, from 
everything I've been able to determine. But, on the other hand, they 
have been enforced vigorously in many other areas, including most of 
the major areas in northern California, and I think that this figure 
is a fair indication that the problem is not only greatest in Los 
Angeles, but is also greatest in terms of incidence. The incidence 
of felony crime generally, in Los Angeles County, is twice that of 
the rest of the State. And I think it's fair to say that there is a 
relationship between narcotic activity and general crime level. In 
terms of total number of addicts, this has been something which has 
been of great interest to all of us. I have some preliminary esti- 
mates on the addict population in California. The figure I am using 
I feel is conservative, but fairly close estimate is 13,000 known \._ 
users of heroin in the State of California. I might say that I be- 
lieve that probably less than 3% of heroin users in this State are 
unknown to the police. I think that police work particularly in 
Los Angeles has been very vigorous and it is unlikely fora person 
to use heroin over a period of time without being arrested. In 
support of this are some statistics from the Sheriff's office indi- 
cating that the average narcotic user in Los Angeles County was 
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arrested twice each fiscal year, and this is over a period of six 
years. The average narcotic user has had 12 arrests in six years. 
This is despite the fact that most of them spend some of this time 


in jail or prison. 


There is no indication, on the basis of the data which I 
looked over, which indicates that the average narcotic user stops 
his use of narcotics once he has started. The records are quite 
dismal, though we don't know the full answer to this because we 
have not been able to follow narcotic addicts over long periods of 
time. The Bureau of Criminal Statistics is compiling what I would 
like to call a registry of narcotic users, which has been going on 
since July, 1959, and which will ultimately record, I believe, nearly 
all the actual narcotic users in California, and this study, this 
record, I believe, will give us an answer, in years to come, of both 
the total number of users of narcotics and their behavior. This is 
one of the sources that I have used to try to arrive at the total 
number of narcotic addicts in California. 


I might say that some 1600 reports are received each month 
at the Bureau of Criminal Statistics representing nearly 1,000 
separate individuals which are charged with violation of various 
narcotic laws. This includes, we estimate, from 40 to 50% heroin, 
and we figure the total figures here are going to be well over 
10,000, and as I say, I've used the figure of 13,000 as a working 
number. The number of addicts in prisons is estimated very closely 


at about 3,500. The number on parole is approximately 15 to 1700, 
of whom about 1,000 reside in Los Angeles County. 


In addition to the pilot program which has been going on for 
six months, the Department of Corrections is instituting a crash 
nalline program, in which nalline will be administered to nearly all 
parolees who are known to have prior heroin backgrounds. This program 
is in process of being instituted. It will be begun in about two 
weeks, and by July lst it is hoped that approximately 1,000 individuals, 
both in the pilot program and otherwise, who are on parole and known 
to have prior heroin backgrounds, will be under the supervision of 
the nalline program. From my figures of 13,000, of whom 5,000 have 
been accounted for, we have 8,000 left, of whom about 6,000 should be 
in Los Angeles County. Where they are, I can't say, exactly. There 
should be, I would guess, about 500 to 1,000 in local jails. There 
should be about 1,000 or more on probation, anithe rest are probably 
floating around. The cost of the nalline programs is something 
which always interests people who have to vote funds. The cost of the 
test is approximately $2.00 to $3.00 per test. In Los Angeles County, 
assuming that this would be done on a mass basis, the cost would 
probably be closer to $2.00 per test. This includes the cost of the 
drug and the cost of the physician's time. 


CHAIRMAN O'CONNELL: How about the facility itself? 


DR. NOMOF: The facility is very simple. Any facility which 
has 3 or 4 small rooms can be set up. A bed, a desk or chair, and 
some very simple equipment is all that's necessary. The ingredients 
of the physician's bag, a standard lighting source, and you're in 


business. 




















CHAIRMAN O'CONNELL: Does the doctor have to be specially 
trained to administer the drug? ; 





DR. NOMOF: Yes, he should be. Any physician has a right to 
administer nalline, and it is administered by many physicians in 
their practice, particularly anesthesists in hospital practice, but 
for this purpose, there are certain special problems involved and all 
physicians who are in this program, have been licensed after due 
training by the local health officer. In this area now, I believe, 
there are six physicians who are recognized as having had sufficient 
training and experience to qualify -- 





CHAIRMAN O'CONNELL: Are they in private practice? 


DR. NOMOF: These physicians, I believe, are all in private 
practice. 


CHAIRMAN O'CONNELL: They wouldn't be willing, I suppose, to 
administer this drug at $2.00 a shot. 



















DR. NOMOF: Yes, they do. Fact is this is the approximate cost 
throughout California. 


CHAIRMAN O'CONNELL: Are you suggesting that the nalline 
program, as a matter of probation, be administered at the local level 
by physicians who are in private practice? 


DR. NOMOF: I very definitely do. 


CHAIRMAN O'CONNELL: Is this what is done in Oakland, by the 
way? In San Francisco -- 


DR. NOMOF: In all areas. I might say just briefly, that 
there are nalline programs now existing in San Francisco, Oakland, 
Martinez and Pittsburg in Contra Costa County; Stockton, San Joaquin 
County, and Sacramento, Fresno, Bakersfield, and Santa Clara County, 
and now the pilot program in Los Angeles and its very rapid expansion, 
which will occur in the next two weeks, at which time there will be, 
I believe, 5 or 6 separate testing centers established, -- 


DR. NOMOF: Yes, in Los Angeles. 
CHAIRMAN O'CONNELL: By whom? 
DR. NOMOF: By the Grove people. 





CHAIRMAN O'CONNELL: State or local? 








DR. NOMOF: By the State. This is State. 


CHAIRMAN O'CONNELL: Now, does the State do it anywhere else? 





DR. NOMOF: No, it does not. 
CHAIRMAN O'CONNELL: Why is the State doing it in Los Angeles 





when it is not doing it in Oakland or in San Francisco? 








DR. NOMOF: Primarily, because no one locally has done it. 
To give you a little background on how it is set up, it has been the 
policy decision of the Department of Justice to try to sell the 
program to local police, or let's say to cities or counties. It is 
our feeling that the program is much more flexible on that basis. 
There has been no difficulty in finding one or more interested parties 
in each of the communities I have mentioned who have been willing to 
carry the ball, to ask for the appropriation of funds and get the 
program started. It takes one of the following: an interested 
health officer, probation officer, a district attorney, a sheriff, 
chief of police. Any one of those individuals who is interested and 
who is willing to go to his local Board of Supervisors and ask for 
an appropriation can get the program started. 






























CHAIRMAN O'CONNELL: How much money do you estimate would be 
required to have an effective program in Los Angeles conducted by 
the local people? 


DR. NOMOF: I would estimate about $100,000 would run a program 
for a year. This would allow for testing of approximately 1,000 
persons. 


CHAIRMAN O'CONNELL: On a weekly basis? 
DR. NOMOF: On a weekly basis. 
ASSEMBLYMAN KILPATRICK: That's $1,000 per year per person. 


DR. NOMOF: No, that's $100 per year. While the Sheriff was 
talking, he mentioned a couple of things which are of interest to me 
in terms of cost. One was that he has 51 members on his narcotic 
squad. Estimating that the cost of maintaining a man, his salary, 
his retirement, his expenses in the field, would be perhaps $10,000 
per man, the Sheriff is telling us that he is spending some $500,000 
a year for personnel alone, narcotic enforcement. I imagine that the 
City of Los Angeles is spending at least that much, if not more. In 
most terms, the cost of the nalline program is relatively modest, 
to say nothing of the cost of $3.00 a day to maintain a man in jail, 
the cost of maintaining his family on relief, the cost of the criminal 
activities, burglaries, whatever it may be, while he is addicted to 
narcotics. I feel that in those terms, the nalline program is auite 
cheap, and I don't feel that Los Angeles County is in any different 
position than any of the northern counties in not being able to afford 
the cost of the program. I grant that it is administratively more 
difficult for Los Angeles to get started. 














The geographic problem means that there would have to be more 
than one area of testing, have to be more than one or two physicians 
involved. There has to be not $5,000, as we asked for in Santa Clara 
County, but $100,000, which sounds like a bigger figure, that would 
have to be asked for here. There is a good deal of organization in- 
volved and I can well understand why Los Angeles has lagged a bit. 
However, there is one thing I am a little bit hopeful, and I don't 
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know how to word this, but I would have been much happier if there 
had been a champion of the program in Los Angeles who could have 
supported it, could have asked for an appropriation before the Board 

of Supervisors, and who could have offered the services of the nalline 
program to whatever agencies were interested. This is, in effect, what 
has been done in every other community that has worked out in all 
northern communities. Parole has usually participated, paid its 
pro-rated share of the cost and has participated in the local program. 
In Santa Clara County, the sheriff's office administers the program, 
Parole pays part of it, Probation participates without any cost to 
itself, since it's also a county function, and it would make no dif- 
ference whether the county paid its budget to the sheriff, or to the 
Probation Department. 


















In Sacramento, Probation has carried the ball; in Stockton, 
the District Attorney has carried the ball. In San Francisco and in 
Contra Costa County, the Health Department has asked for the appro- 
priation. Any one of these people can do it. I would like to see 
someone in Los Angeles offer to carry the ball. 






























CHAIRMAN O'CONNELL: Has there been any indication that there 
is any recent interest in Los Angeles in establishing this program 
on the local level? 


DR. NOMOF: There has been a lot of interest. I think Sheriff 
Pitchess has stated the fact when he says that it is not primarily a 
police problem, and for that reason, he has waited for someone else 
to take it up. I hope I'm not being, not having my back burned too 
hard. But I think any one of the local officials involved could have 
done it if they had been sold on the program, and thought it worth- 
while. The Sheriff indicated a certain conservative attitude, which 
I think is commendable. I feel that our experience elsewhere has been 
so promising that it would be well worthwile to try to start the 
program in Los Angeles, admitting that there are more difficulties. 
But certainly, as of this date, we have a good deal of evidence that 
the program is number one, entirely safe; number two, at least par- 
tially effective, and probably greatly so; and number three, offers a 
distinct improvement on our present rather dismal outlook in our 
narcotic cases. 


To understand certain things which have been said, I want to 
make it very clear that I am not critical of law enforcement. I feel 
that Los Angeles City and County have, by and large, enforced the 
law in narcotic cases more vigorously than most other communities. 

In doing that, they have done an excellent job. The problem of 
stopping narcotics at the source is certainly a worthwhile endeavor, 
and it certainly should be continued and has been vigorously enforced 
by federal, local and state, and local authorities as best they could. 
I would like to point out that there is no likelihood that this will 
ever prove to be completely effective, or even largely effective, 
because of the tremendous number of sources from which narcotics can 
come. The Sheriff indicated there are some 17,000 people daily going 
back and forth to Mexico. This is a large number of people to try 

to examine. These efforts should be continued. They are a part of 
the over-all picture. We feel that in terms of dealing with the 






40 


narcotic addict, the known addict, the apprehended addict, the 

most effective means we have to date is the use of the long super- 
visory period including the use of nalline. We feel, and I believe 
the Department of Justice will make recommendations to the Legisla- 
ture at this next session, that the law should be modified to allow 
a long parole period for narcotic law violators. We also are very 
sympathetic to the concept of a hospital or suitable detention type 
facility for narcotic addicts which would bypass the usual criminal 
procedures. However, with the very important stipulation that they 
be then forced to remain on a mandatory period of supervision for 
long periods of time. We are thinking in terms of five to ten years, 
and perhaps lifetime supervision. 


ASSEMBLYMAN KILPATRICK: You suggest that Los Angeles has a 
very great percentage of the problem. What about San Diego? That's 
closest to the border. That's where they -- 


DR. NOMOF: San Diego's problem is moderate. We estimate 
about 350 addicts in San Diego. The problem has little to do with 
borders. The places where narcotic problem is greatest is where the 
concentration of population is greatest. This is a rule and it fits 
in. New York, Chicago, Los Angeles are the three greatest areas of 
narcotic activity. Chicago is no place near a border where narcotics 
are easily available. 


ASSEMBLYMAN KILPATRICK: Would not the Probation Department in 
Los Angeles be the most effective place to spearhead such a program? 


DR. NOMOF: Well, we've been hopeful it would. 


CHAIRMAN O'CONNELL: Mr. Holton is here and will be called next. 


DR. NOMOF: Very anxious to hear from him. 
CHAIRMAN O'CONNELL: Thank you very much, Dr. Nomof. 


KARL HOLTON 
CHIEF PROBATION OFFICE 
LOS ANGELES COUNTY 


MR. HOLTON: I'm Karl Holton; I'm the Chief Probation Officer 
of Los Angeles County. There is a law on the giving of this nalline 
test. It's written, as I understand it, by some men in the Bureau of 
Narcotics of the Attorney General, and they wrote a medical bill 
without getting any medical man's advice. Some fellow over in Oakland, 
some doctor, started using nalline and they've been making all kinds 
of claims about it ever since. Whether they are good or bad, I don't 
know. The bill was passed in the Legislature and became effective, I 
think sometime in late August or early September, after, of course, 
the county budgets were passed. And the law was passed actually, 
with little fanfare, little notice, either to health officers, pro- 
bation officers, judges, or anybody else. When we found that out, 
heard about the Alameda County project, any of us having to do with 
law enforcement, probation officer, parole officer or anybody else, 
is interested in doing anything we can to try to get the thing under 








41 







control, because what they are doing now certainly isn't good, 
and we all know it. We checked the law and I talked to the judges 
in our Superior Court, in our Municipal Courts, about the whole 
thing and we found that the law required,for one thing, that there 
be a guide put out by the State Department of Health. There had 
been no guide put out and, as a matter of fact, when I called the 
Director of the State Department of Health, he didn't even know that 
the law ever had been passed although it had been passed some six 
or seven months before. 
















At the request of the Attorney General and myself, the State 
Director of Health called together a committee and they put out this 
guide for the use of nalline. It came out in 1958. Now, on this, 
they called together a very good committee, including our Director 
of Public Health, people from Lexington, Narcotic Hospital in Lex- 
ington, where the original drug was, I think, developed. There are 
several names under which this drug is given. This pamphlet didn't 
come out until the latter part of 1958. Now, during that time, I 
believe Santa Clara County started to experiment with it. Later on, 
I think in late 1959, San Francisco did, for a short time, and then 
stopped it and then went back on to it again, and there are two or 
three other counties that have been added. In the meantime, when 
this came out, some of our judges, Municipal Court judges and a few 
Superior Court judges, had made some orders for the giving of this 
drug, and there was only one man in Los Angeles County, at that time 
who was qualified to give it, and that's Dr. Hurley, who is a doctor 
employed by the State Department of Corrections, and who is the 
doctor for this pilot project that they are putting on at the present 
time. 























Now, we had a few people tested by Dr. Hurley, but even at 
that time he was the City Health Officer of Pasadena, and at that 
time he would only test people who were arrested and coming before 
the Pasadena courts. There were one or two other people that gave 
the tests, but they gave the test on their own hook and not on 
court order. In other words, where the court would say to the men, 
"Perhaps you can find a doctor who can give you a test." And the 
man assumes the entire responsibility himself for trying to get it. 
There was one man in Long Beach, and another one somewhere along the 
line that did give a few tests. Dr. Gilbert, our County Health 
Officer, does not have the facilities to give the tests and has so 
notified the Board of Supervisors and me, in writing. Neither do any 
of the City Health Officers that I know of, give the test at the 
present time. 


Now, when the Legislature decided to go into this business, 
decided to give the Department of Corrections some help, I happened 
to still be a member of the State Board of Corrections on a non- 
paid basis, and I am a voting member and have been very familiar 
with everything they have done in this whole program. Now, we 
asked if we could be included, allowed to go into their training 
program. So, we assigned some of our best people to participate 
in the training program that was given to the parole officers of 
the State. When they opened up their first station in East Los 
Angeles, it was opened up because they knew they were going to open 












42 






up in East Los Angeles, and the people they had picked were in our 
East Los Angeles office so we could pick people from the Municipal 
Courts, particularly in East Los Angeles, and have them go to their 
station and be supervised by our men *** trained one man first, and 
then trained others to help supervise this program. 










Then, in the last session, during this last session of the 
Legislature, the Governor made available some $20,000 more to be 
used primarily for probation and local parole, with the understanding 
that most of it would be used here in Los Angeles. Now, in order to 
use that, we had to have more testing stations:and, contrary to the 
testimony you just heard, the stations were not established by the 
Department of Corrections, although they will be run by the Department 
of Corrections. Every one of the stations is in one of the Probation 
Department branch area offices and has been made available to the 
Department of Corrections for all of next year's testing program. 

Dr. Hurley, who is the only man we have here that I know about that 
has taken a tremendous interest in this thing, is training at the 
present time about 8 or 9 additional doctors to be testers. Now, 
these men have to be certified by the State Department of Public 
Health, and also by the Bureau of Narcotics before they are permitted 
to give this test. 




























The judges in this county were kept completely informed of 
this program all the way through. And the judges of the Los Angeles 
City Municipal Courts, in view of the fact that the law itself was 
not being followed any place in California, Alameda County or Santa 
Clara, or any of the other places they boast about, would not make 
an order for the use of nalline. Now, some other judges did. Some 
of them didn't use the name, but they would make an order for the. 
person to have a test to determine whether or not he was using nar- 
cotics, and leave it up to us to try to find a doctor, if we could, 
that could give some kind of test. 


The way the thing is set up now, under the Department of 
Corrections, we have for the first time, and this is certainly very 
different from anything they are doing in any of the northern 
counties they boast so much about, in this program that is being 
built by the Department of Corrections there are a number of factors 
built into it which are vitally important, before anybody knows 
whether it's any good or not. In the first place, the dosage given 
in these northern California counties is not the dosage recommended 
in this, or in any other, by the people in Washington. It's far 
less. They give a far smaller dosage because they are afraid to 
_ a bigger dosage. They don't know what the effect is going to 

e. 


Now, in this program that is under Mr. McGee, in the first 
place, the case loads are cut down to 30. The officers were given 
one month's training, not only on nalline, but also on how to super- 
vise and how to observe and watch these people. They are called in 
without notice so that they can't prepare mead of time, or have a 
chance to evade the test. We have been allowed to have,so far, only 
six people whom we tested in East Los Angeles. This will be stepped 
up. We just got the federal approval for the five stations in our 
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offices which will be made available to them right away, and as soon 
as those stations are made available and the doctors are qualified, 
we can step this thing up clear along the line. 












The statement was made here that the total cost is $2.00 or 
$2.50. I don't know what they are using for doctors, because we 
are paying from $2.00 to $2.50 for the nalline alone, and are paying 
a doctor portal to portal at a regular doctor's rate. I don't know 
of any doctor who works for 20 cents a day. More like $25.00 or 
$30.00 a day, that he's getting. So this is not a cheap program. I 
have a letter here from Fresno County asking me what it costs to 
give nalline down here because their tests, according to the gentle- 
man who signed the letter, in Fresno, their present cost is $5.74 
per shot per person - I mean per shot. Now, that does it for the 
cost of the doctor, cost of the nalline, the overhead, and the cost 
of the whole thing, so that in this program, which I think is 
wonderful, that has been set up by the Department of Corrections, we 
have research built into it. You have a trained doctor heading the 
thing; you have trained probation officers, parole officers super- 
vising it; and then they can be taken back to Chino without violating 
their parole, to go into 30 day, 60 day, 90 day medical, psychiatric, 
psychological program, and then come on back out, or if necessary, 

be violated and put back into prison. Now, we will be able to do 

all of these things except one, and that is that we have no place 
like Chino where we can send a person who is on probation or parole. 




























Now, the gentleman ***, which he apparently doesn't know 
anything about either. We have in the county jails, I believe, some 
350 to 400 people who have used narcotics of one kind or another. 
Now, nalline doesn't do anything on detecting people who use bar-. 
bituates, as I understand it, or marijuana. The only thing it will 
pick up is opium derivitives, which is primarily your heroin. 





CHAIRMAN O'CONNELL: That's about 90% of the problem though, 
isn't it? 


MR. HOLTON: Well, heroin, of course, is the real bad one. 
However, I don't think your law enforcement people would agree that 
that is 90% of the problem, because there is a tremendous amount of 
marijuana used. 


CHAIRMAN O'CONNELL: Marijuana is not addictive though, is it? 


MR. HOLTON: Well, there are an awful lot of people who start 
out with marijuana, go on into the heroin business later. Mr. Fimbres, 
who is one of the most experienced narcotic officers in this State, 
has a very positive opinion about the use of marijuana. In any event, 
we have 300 or 400 people in the county jail who have been on heroin 
#*#*#, There are probably another 150 women, I don't know the exact 
numbers, about 50% of the women have been on marijuana at one time or 
another. We get a relatively small number of people put on straight 
probation. As a matter of fact, for a heroin user, I know of almost 
no cases that a man doesn't get 90 days in the county jail, and 
usually a year. And more of them go to the state prison than are put 
on probation at all. So that by the time that they have served 90 
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days or 60 days or a year, we have very little time to work with 
them. Now, what Pete Pitchess and I are trying to work out is some 
scheme where together, and again it's county money for this, it 
doesn't make any difference which way it goes, that we can begin to 
do this same thing with the people who are on parole in this county. 
Now, the biggest mistake that Los Angeles County made was, and I'm 
awfully sorry to say this to a Legislative Committee, but our big 
mistake was we tried to follow the law you passed. 
















ASSEMBLYMAN PETRIS: Mr. Holton, on this last point, the 
experience up north, particularly in Alameda County, was not limited 
exclusively to heroin convictions. In fact, there is a large propor- 
tion, and I won't offer you any statistic because I don't know what 
the figure is, but there is a large proportion who are convicted on 
these other offenses, but who are known to be users and are given the 
probation on condition that they come in for these tests, and the word 
gets around, you see, not only through the underground grapevine, 
but the man is actually out of custody, and he has to come in and 
report periodically and get this test. The word gets back to the 
peddler, and as the number of these persons increases, the peddler's 
business goes down and he moves on to some other area. So that one 
of the reasons why Oakland has been proclaiming, encouraging the use 
of nalline is that it doesn't have to be restricted to a comparatively 
small number of persons who are apprehended, and then get through all 
the other obstacles, and then are finally convicted. I have a 
question on this cost of nalline. Is this nalline bought from one 
central source? Do all the pharmaceutical houses put it out? Where 
does it come from? 




























MR. HOLTON: I don't know. Up to the present time, we have. 
not bought any nalline. We have paid the Department of Corrections 
for that. They buy it. 


ASSEMBLYMAN PETRIS: Which department? You're talking about 
State Department of Corrections? 


MR. HOLTON: State Department of Corrections. 

ASSEMBLYMAN PETRIS: They make it available to you? 

MR. HOLTON: It's given in their clinic by their doctor and 
we pay whatever the cost of the nalline is to them. In this limited 
experiment, it's been more costly. It's run about $2.50 per shot. 
Starting the first of July, with the greatly increased number of 
people they expect to drop somewhere around $2.00, although we're 
not sure yet. 

CHAIRMAN O'CONNELL: That's just for the cost of the drug? 

MR. HOLTON: The cost of the drug alone. 


CHAIRMAN O'CONNELL: All right, Dr. Nomof, would you come up 
here and sit down and we can work this out -- 





ASSEMBLYMAN PETRIS: May I just inject this one point on the 
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cost, Mr. Chairman? The Oakland police tell me that the medicine 
itself only costs 25 cents a shot. I don't know whether that's 
because of the big volume, or what. That doesn't count anything else. 







CHAIRMAN O'CONNELL: Maybe Dr. Nomof -- 


DR. NOMOF: The cost of the drug is less than 50 cents per 
injection. It will average out about, probably about 35 to 45 cents 
per injection, when one includes the breakage and wastage which 
usually occurs. This is the cost of nalline itself. 








CHAIRMAN O'CONNELL: All right now, what dosage? 







DR. NOMOF: This is a dosage of 3 milligrams, which is the 
dose generally given. It is varied a little bit, but by and large, 
the majority of the persons get 3 milligrams of nalline. 








CHAIRMAN O'CONNELL: Is that the dose prescribed in the booklet 
which was released by the Department of Public Health? 






















DR. NOMOF: That is not the dose prescribed. That is the dose 
which was recommended, and that is the third part of what I'd like to 
say. The second part is that the total cost of administration of the 
nalline, including the cost of the physician and the cost of the drug, 
is, over the State, approximately $2.50 per test. In Oakland, the 
cost is approximately $1100 per month for something between 450 and 
500 tests. In Santa Clara County, I know what it costs, because I 
get paid for doing it, and we get paid by the hour. 


CHAIRMAN O'CONNELL: How about Fresno? 


DR. NOMOF: I don't know exactly, in Fresno. We have recommended 
that a physician be paid at the rate of $15.00 to $20.00 an hour. I 
have no power to recommend this. It is merely a suggestion as to what 
cost a physician would be willing to work in this program over a long 
period of time. In general, the statewide practice has been to hire 
a physician at a rate of approximately $15.00 an hour. The physician 
can do anything from 8 to 20 tests per hour, depending on the volume. 
If the volume is small, the tests will cost $5.00 or even $10.00 per 
test, but in a volume of 20 or 30 tests per session, the usual time 
is 2 to 3 hours, and the cost is reduced to about $2.00 to $2.50 per 
hour for the physician's time, or a total cost of between $2.00 and 
$3.00, including the physician's time and the nalline itself. 


In relation to the pamphlet put out by the Department of 
Public Health, Mr. Holly and myself have had numerous conversations 
and formal conferences with the State Department of Public Health in 
regard to the program, to the pamphlet. Number one, it is not a 
legally binding pamphlet. The pamphlet was a suggested series of 
recommendations, and it is the statement of the officials of the 
State Department of Public Health that these are merely recommenda- 
tions. It so happens that this pamphlet will be revised and is in 
the process now of undergoing modifications, and I am sure that the 
next pamphlet will be quite different from this one. The pamphlet, 
when put out, was put out unfortunately, by a panel of very emminent 
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physicians, not one of whom had any direct experience with the use 
of nalline, in what we call the nalline test. 







CHAIRMAN O'CONNELL: All right, Mr. Holton, may I ask you this 
question? I take it that you have some differences with Dr. Nomof 
about the cost and perhaps the dosage, that sort of thing. Dol 
understand that it is your opinion that, as a policy matter, this 
business of using nalline, the testing program, is a good program? 
It's good policy, and something that should be used more extensively 
in this county? 








MR. HOLTON: We certainly think so and we certainly think it 
should be done under doctors that know what they are doing, and that 
the State Department of Public Health, who does have the responsibility 
in this matter, should either withdraw the pamphlet or amend it, and 
distribute it so that the doctors would know what they are doing, and 
so would the rest of us, and so would our judges know. We intend to 
go into this thing very fully, and Mr. McGee told me, before he had to 
go back East and I have a letter here from Mr. Dunbar confirming it, 
that this year, with the opening of the stations that are in our 
branch offices, as I told you, they will test as many people on pro- 
bation or parole, county parole, as we want tested. 






























Now, the people on probation that we are getting tested 
are people who come in, primarily, for other offenses. They come in 
for auto theft or shoplifting, or what have you. They are sentenced 
on that and then we find out, accidentally, or maybe the police 
tips us off or somebody tips us off that they have been on narcotics. 
And those are the people that we are primarily able to get into the 
nalline program at the present time. Now, if we can get the people 
on parole into the nalline program, the ones that have actually been 
arrested for narcotics then, of course, it will be another big step 
forward. Actually, many of the people that are in jail for narcotic 
violation have at one time in their lives been in prison for narcotic 
violation, then they've come back and been in jail, maybe then been 
in prison somewhere else. They were young at the time, or something 
of that kind, and they've been given a straight year sentence and 
some of these people go back and forth between jails and prisons so 
that they have been in both places. So that the number actually, 
of heroin users that are arrested for that and put on probation, will 
not be very many. We will pick up a lot more of the other people 
who are put on probation when we can build this thing up, and I 
think that what the State is doing now is building into it the re- 
search and building into the training of the officers as well as 
the nalline, and with the possibility of putting them back in for 
further medical psychiatric clinical treatment is a wonderful thing, 
and one that anybody could vote for. 


CHAIRMAN O'CONNELL: Do you anticipate that it will be 
necessary for you to request of the Board of Supervisors of this 
county additional appropriations to finance the expansion of the 
program? 


MR. HOLTON: Between now and the first of July, because of 
the $20,000 made available and because of the fact -- 
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CHAIRMAN O'CONNELL: That $20,000 was made available by the 





State? 










MR. HOLTON: That's right. However, they are not charging us 
at the present time for the additional ones that we will get in. 






CHAIRMAN O'CONNELL: How long is this $20,000 going to last? 









MR. HOLTON: It will be up on the first of July; it reverts 
to the General Fund anyway, if it isn't used up by the first. We 
have to pay, after the first of July, at the rate of between $2.00 
and $2.50 per shot, to the Department of Corrections. This thing is 
going to take some time to build up. 








CHAIRMAN O'CONNELL: Are you going to ask the Board of Super- 
visors for some more money? 













MR. HOLTON: I think that within the reserve fund that we have 
for medical care in our department that we can carry it. 






CHAIRMAN O'CONNELL: Would you agree with Dr. Nomof's idea 
that about $100,000 a year would be required to operate this program 
in Los Angeles County? 


















MR. HOLTON: If we were carrying the whole cost, I would 
think it would be that. But. as long as we can form a partnership 
with the Department of Corrections whereby we, for example, furnish 
space and they hire the doctors and buy all the medicine and we pay 
them on a fee basis, then we will get off a lot cheaper than that. 


CHAIRMAN O'CONNELL: Well, this arrangement, is this satis- 
factory to the Department of Corrections on :a long term basis? 


MR. HOLTON: This has been approved by them for the fiscal 
year starting July lst, for one year. Now, after that time, we 
are going to have to take a look at it again. 


CHAIRMAN O'CONNELL: In other words, you don't think it will 
be necessary for your department to request additional funds for 
the next fiscal year? 


MR. HOLTON: We may have to have $25,000 or $30,000 to get 
the thing going, I mean to carry our share for this next year. 


It's going to take us a little time to build this up. In 
the first place, if they are on probation, we have to have a court 
order. And you have to take them back into court and get the 
order as a condition of probation that they be put on this nalline. 
And then, on the ones that are on parole, we are going to have to 
make a re-arrangement for supervision -- 


CHAIRMAN O'CONNELL: Is it your impression that the law which 
the Legislature passed making legal this type of testing as a con- 
dition of probation is a defective law? Did I understand you to 
say that? 
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MR. HOLTON: No, I didn't say that. I said that I think 
it's always a good thing if you're going to have police officers 
write a bill that has to do with medicine, that to ask the Depart- 
ment of Health something about it. 













CHAIRMAN O'CONNELL: You mean the lack of communication. 


MR. HOLTON: <-=- the lack of communication. The State 
Department of Health didn't even know that the bill had ever been 
passed. 













CHAIRMAN O'CONNELL: Well, they certainly did. I was around -- 






MR. HOLTON: Well, not for a long time afterwards. 






CHAIRMAN O'CONNELL: They were there at the time the bill was 
going through the Legislature. They appeared before the Assembly 
Committee on Public Health when the Committee passed the bill out. 






MR. HOLTON: The original bill? 






















CHAIRMAN O'CONNELL: The bill. It was by Mr. Cunninghan, 
wasn't it? This was a 1959 bill, wasn't it? 


MR. HOLTON: Oh no, this goes back earlier than that. I 
think the 1957 Legislature passed it out because this (the pamphlet) 
was put out in 1958, and I talked to Fred Kriete, who was the Deputy 
Director of Public Health, and asked him to check on it, and they 
didn't know that there was such a bill on the books at the time I 
asked him. ; 


CHAIRMAN O'CONNELL: Well, to sum all this up, then you think 
this is a good program? You plan to make more extensive use of it? 
You have this arrangement with the Department of Corrections, which 
you think, at least for the next year, after July lst, will be ade- 
quate to take care of the local situation? 


ASSEMBLYMAN BANE: I'd like to make an observation here. 
You say that you think it would take about $100,000 -- 


MR. HOLTON: I didn't make any statement like that. 
DR. NOMOF: I made that statement. 


ASSEMBLYMAN BANE: I just checked back on the figures that 
Sheriff Pitchess gave us,-that they made 2545 arrests in the year 
1958-1959. At $45.00 per booking, actually, the cost of just the 
booking of 2545 arrests was $104,000. 


MR. HOLTON: I am very doubtful that the use of nalline is 
going to, in the near future, cut down the need for very vigorous 
law enforcement. We have people coming in here, as you know, 150,000 
a year, and they come from every place under the sun, and your nalline 
program is a part of a defense against narcotics, and not the total. 
Now, how much it will cut down the Sheriff's budget, I don't know, 
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and I doubt if it will cut it down very much, I would like to ask 
Dr. Nomof how much it's cut down on the county department's expenses 
in operating the sheriff's office in his county. Do you know? 












DR. NOMOF: I can't tell you. I tried to get that information, 
but --- 







MR. HOLTON: I was going to send him a wire and ask him, but 
I thought it was a little dirty. 







DR. NOMOF: I tried to get some information on that, but I 
was not able to find any specific information on that subject. Cer- 
tainly, in Santa Clara County we would have no way of knowing, since 
our county is expanding more rapidly than yours and we, too, are 
faced with the ever increasing general problem of crime, along with 
every other problem, and it's very difficult to make sense out of 
statistics. 










MR. HOLTON: I don't think you can. 
























ASSEMBLYMAN KILPATRICK: Mr. Holton, do you think that the bill 
needs study for the purpose of revision? 


MR. HOLTON: You mean the nalline bill? 
ASSEMBLYMAN KILPATRICK: Yes. 


MR. HOLTON: No, I don't think so. I think the bill is all 
right. The thing I think we need to do is find out what nalline will 
really do. And I think whoever suggested this program to the Depart- 
ment of Corrections was very far-sighted, because it's got all these 
other things built in it, so nalline isn't standing alone by itself. 
I don't want to call it the nalline program. It's a total program of 
research and supervision and hospitalization, and nalline, too, built 
into it. There is a lot of controvery about this and many of our 
judges are anxious to try this. Our officers who are working with 
these people, when they heard about this nalline bill, were hanging 
around with their mouths open they were so anxious to get the thing 
started. Then we tried to find some way to do it, and to get the 
instructions from the State Department of Health to contact people 
from Lexington and to find out what the whole story was. There are 
a lot of questions by a lot of people about the effectiveness of 
some of the nalline treatments that are going on in this State at 
the present time. I'm not a doctor. I don't know. We're certainly 
wllling to experiment under a man like Dr. Hurley. I have very 
deeply resented the attitude shown by Holly, and by you, and I will 
always *** that. I think you have no basis for it. I think you've 
gone out of your way to be -- 


CHAIRMAN O'CONNELL: Well, let's not indulge in personalities 
here, Mr. Holton. If there are no further questions, we'll hear from 
Judge Drucker next. Thank you, Mr. Holton and Dr. Nomof. 


HONORABLE LEWIS DRUCKER 
JUDGE OF THE SUPERIOR COURT 
LOS ANGELES COUNTY 
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JUDGE DRUCKER: My name is Lewis Drucker, Judge of the 
Superior Court, Los Angeles County. I think that as far as the 
nalline program is concerned, the judges of this county are desirous 
of seeing its application and its use. There had been a hiatus since 
the law was passed in 1957, by reason of the fact that Section 11722 
of the Health and Safety Code had not been implemented as required 
by law, which required the rules and regulations to be prepared by 
the Department of Public Health and the Bureau of Narcotics, and that 
has not yet been done. However, as soon as we heard the Department 
of Corrections was going to start a program, we, therefore, requested 
participation, and that was discussed with Karl Holton. He has been 
in touch with me during the time I served as the Presiding 
Judge of the Criminal Division, and we met with the representatives 
of the Department of Justice and indicated our desire to see its 
application in this county. We didn't feel that it would be justi- 
fiable to immediately prepare a program to take care of all of our 
needs at one time. Rather, that a pilot project would be extremely 
helpful and give us some guides in furthering this program. We agreed 
to join with the Department of Corrections, and we requested it, and 
Karl Holton has taken it up from there and attempted to implement it, 
and we've limited it to six cases at the very beginning. 


I believe I was the first judge to refer a case for the nalline 
program immediately after such arrangements were made, and I have, 
wherever possible, been making it as a condition of probation in 
cases which would justify such condition, that the person submit him- 
self to the nalline program. I also want to point out, however, that 
judges have been restricted by some of the legislative acts because 
we cannot grant probation if, perchance, the heroin user had pre- 
viously been convicted of possession of even one marijuana cigarette. 
The law prohibits us from granting probation in those cases. 


CHAIRMAN O'CONNELL: You disagree with that? 


JUDGE DRUCKER: I certainly do. I think it unduly restricts 
the court, and much has been said about the softness of the judges 
to justify such restriction. Well, I want to point out that that is 
not brought out by the records and by the facts. It's been most 
unfortunate. I believe that the looseness with which statements 
have been made in this regard -- 


CHAIRMAN O'CONNELL: You're aware of the fact, aren't you, 
that the official position of the County of Los Angeles at this point 
is to stiffen even more the penalties for narcotics violations and 
to take more and more discretion away from the courts in the matter of 
granting probation? 


JUDGE DRUCKER: I believe a great many people have been sub- 
jected to a great deal of misinformation. For example, just only a 
few days ago there was broadcast a report that a man who had seven 
prior convictions as a peddler was given seven county jail sentences, 
and just recently indicted. This was paraded throughout the community 
as if the judges had been soft on peddlers. Well, we did examine 
into the facts of this case and we have a letter, and I have a copy 
in my file to the effect that the police officer, the captain of 
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police was misquoted, and he so states, and we did get the record 
of this particular individual that was bandied about in the community. 








We find that he is a 60 year old Chinese gentleman who had never been 
convicted of peddling. However, he had been convicted on six oc- 
casions for possession of opium. He was an opium user, and when he 
first came down to Los Angeles a short time ago, about 1952 or 1954, 
when he was first arrested here, upon his conviction, he was sentenced 
to the State Penitentiary out of the Los Angeles Superior Court, and 
all other convictions that he had suffered for possession, was in San 
Joaquin County or rather, in Stockton. Now, the records are here and 
it shows a great deal of misinformation that is given out. Now, I 
don't criticize the disposition of the cases that were made prior 
thereto because the record shows that this man engaged in innocuous 
pursuits, and as far as he was concerned, there was no violence in 
his records, no peddling ever demonstrated; as some people, he was 
addicted to the use of a narcotic. He had first used narcotics, he 
indicated, to alleviate some physical suffering, and many of them 
become medically addicted, too. So that this type of information 
that has been gotten out creates hysterical atmosphere in which there 
is hue and cry by people who are not possessed with the facts. 





































The County Clerk is here. We caused him to make a search, 
and he has documentation of the results of his inquiry and search 
of the records of this county. He will demonstrate, by his records, 
for example, that of those convicted in the 10 months period during 
this study, that 100% of those who had been convicted of sale of 
heroin with a prior conviction, went to a state penitentiary; 100%, 
every one of them were convicted, And his records will also show 
other dispositions to indicate that a good portion of those who were 
convicted in this county, where they have a prevalent narcotic record 
or commit crimes,do go to a penitentiary. In fact, our records 
will also show from the Department of Corrections that one out of 
every six commitments received in the state penitentiary are on 
narcotic conviction. As the Sheriff has pointed out, in our county 
jails, about 60% of the women have some kind of a drug record, and 
he didn't say, but the record will also show that about 40% of the 
male population in our county jail have had some narcotic involve- 
ment in the past. 


We have endeavored, through probation, wherever possible, 
through the utilization of the federal hospitals, to try to assist 
those who are addicts. I further want to point out that when an 
attempt has been made to equate the federal law with the state law, 
that it is based upon a false premise, because the federal govern- 
ment deals primarily with the big traffickers, and what we get, 
primarily, are the victims of the narcotic traffic, and the records 
will also show from the reports of the Department of Corrections 
when they made their bi-ennial report in the middle of 1958, or 
1959, I don't recall now, that only about three men in the whole 
state penitentiary could be classified as commercial traffickers in 
narcotics. And actually, what has happened as I have stated before 
the Regan Committee, is that we have contaminated our prisons and 
our jails by not isolating the narcotic addicts, but throwing them 
in with the general prison and jail population, and that we have 
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generated more narcotic addicts by virtue of this policy. Much has 
been said about punishment, but very little has been said about pre- 
vention, and very little has been said about treatment, and I think 
it is most unfortunate. Now, I'm in favor of the nalline program, but 
it must be remembered that a man has to be convicted of a crime 

before he can get the benefit of that program, under our existing law. 


CHAIRMAN O'CONNELL: Well, would you advocate a civil 
commitment procedure? 


JUDGE DRUCKER: Yes. We have advocated twice before, in 1958, 
before the Regan Committee, and in 1959. Civil Commitments - we've 
advocated mandatory commitments to the state hospital. We further 
have advocated importuning Congress to permit direct commitments to 
federal hospitals. There was a law proposed in 1953 by the Congress, 
to permit such direct commitments, but it was opposed by the Budget 
Committee of the Federal Government, as well as the Treasury Depart- 
ment. And we think that civil commitments can be utilized. In fact, 
we do have a law that permits it today. Under our existing law, you 
have Section 5350 of the Welfare and Institution Code, and you have 
Section 5360 of the Welfare and Institution Code - the latter section 
permits a judge in a criminal court to suspend criminal proceedings 
and have a person committed to a state hospital. But unfortunately, 
the state hospital has no program for narcotic addicts, and conse- 
quently, it's been most ineffective, and, furthermore, their custodial 
arrangements would be unsatisfactory. 


We have further recommended, the judges of the criminal courts, 
that there should be a hospital to take care of the narcotic addicts, 
but under the Department of Corrections. We feel that they are pro- 
gressive enough, and they understand what the custodial requirements 
are, and they are fully attuned to caring for narcotic addicts in 
more of a therapeutic setup, and to isolate and to separate the 
narcotic addicts from the non-addicts. I might further state that, 
at the time the Vacaville Medical Facility was introduced, that it 
was based upon the recommendation of Dr. Lawrence Kolb in 1945. I 
was a member of the Board of Corrections and the Adult Authority, and 
his recommendation was that among the persons to be cared for would 
be the narcotic addicts in this institution. But, unfortunately, 
like the freeways, as soon as you get it completed, why its wholly 
inadequate to take care of the needs, and that is apparently what 
has happened over a period of years. 


CHAIRMAN O'CONNELL: You think then, that a good idea might 
be to expand the facilities at Vacaville or Chino, and perhaps iso- 
late the addicts - give them such therapeutic care as is possible to 
give them? 


JUDGE DRUCKER: I think it's a big mistake, however, to in- 
crease the size of your prisons today. They're big enough. They 
are all over-crowded, every one of them. 


CHAIRMAN O'CONNELL: Well, they have 2200 acres out there at 
Chino and I'm sure they are not using all of them. 
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JUDGE DRUCKER: I don't know whether they have 2200 acres 
or not. 






CHAIRMAN O'CONNELL: They gave 400 to the Youth Authority, 
put they had 2600 acres to start with. 






JUDGE DRUCKER: Well, they had 1000 acres they used at one 
time there, near the Prado Dam there. Whether or not they gave 
that up or still have it, I don't know. 







CHAIRMAN O'CONNELL: Well, that's what the warden told me 
this morning. 






JUDGE DRUCKER: If there is a separate institution and they 
could be separated, I'd be in favor of it, but I don't feel that 
prisons should be made too large. It becomes just like the state 
hospitals, it becomes warehouses for humans without adequate control 
and treatment. But I do feel that a program under the Department of 
Corrections, another institution similar to Vacaville, devoted and 
directed to the purpose of treatment, then I think that we can, under 
a petition for commitment on a civil basis, utilize such facilities, 
as well as those who are commited under a criminal conviction. 





























ASSEMBLYMAN PETRIS: Judge, we've been subjected to this same 
problem of misinformation, as you undoubtedly know, both last year 
in the Elks petition of a million and a half signatures, which 
complained about ignoring of prior offenses time and time and time 
again, and in the current session, the Youth March by these young- 
sters who brought this story of the seven, this specific case was 
brought up there and circulated around the Capitol without identify- 
ing it as this particular Chinese individual who had a completely 
different record. Now, in the light of that, I'd like to know what 
you feel that we can do as committee members, and members of the 
Legislature, to combat this threat of misinformation. 


JUDGE DRUCKER: I'm sorry that Mr. Francis and Assemblyman 
Burton left because they made some reference to the softness of the 
judges, and I would like to have them have the benefit of the 
statistics which is documented and that the County Clerk who is 
present, Mr. Harold Ostly, has, so that it would give an indication -- 


ASSEMBLYMAN PETRIS: May we have copies? 


JUDGE DRUCKER: I'm quite sure that the County Clerk will make 
those available. But in reference to a great deal of misinformation, 
I think legislators, too, some of the legislators, I wouldn't say all, 
have been guilty of somewhat tearing down the confidence in the 
judiciary. In one breath, they would say we do have confidence in 
them, but at the same time they pass laws that indicate to the contrary. 
I think that you must understand the picture should be presented to 
the public to this effect that we are dealing primarily with the 
victims of the narcotic traffic on the state level. The federal 
government primarily deals with the traffickers on the federal level, 
so you have a different situation. 
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We have pointed out, and I think demonstrated quite clearly 
by even the passage of the new federal laws, first under the Boggs 
Act in 1951, then under the Narcotic Control Act in 1956, that the 
extreme sentences do not stop narcotics. If that were true, handing 
out these 40, 50 and 60 year sentences, then why hasn't it stopped 
the importation of narcotics into the State of California? §S0 I 
think it stands to reason that our laws are entirely adequate, and 
it has to be pointed out to the public that we have a maximum of 
life imprisonment, but we do not have the people, primarily, to 
which that is applicable. These people need a great deal of help 
and they are not getting it. What we are doing is aggravating the 
situation by throwing them into prison. 


Now, mention has been made about striking the priors. Gener- 
ally, when all of this criticism comes about the judge is not ina 
position to publicly answer these attacks, nor is the judge in the 
position to engage in public controversy because he just can't do 
that. But what does happen in the striking of priors, until the 
Legislature restricted the courts, it now makes it mandatory for us 
to send a man to state penitentiary, even if he had a roach, one 
marijuana cigarette. If, perchance, he had previously suffered a 
similar conviction for having a marijuana cigarette or a cap of 
heroin, we must send him to the state penitentiary, now under the 
mandate of the court -- 


ASSEMBLYMAN PETRIS: You still have the D.A's with the right 
to make the motion. 


JUDGE DRUCKER: Well, unfortunately, the District Attorney has 
not made such a motion in this county, and I'm not saying that in 
criticism of the District Attorney, but it hasn't been done, generally 
speaking, at least in my experience, in the few cases that I've had 
that might have justified such consideration, they would decline. 


ASSEMBLYMAN PETRIS: Have there been some cases where that 
has imposed a hardship -- 


JUDGE DRUCKER: Yes, I feel it has. I've had some cases of 
that character. I would point out too, that the striking of priors 
work in those type of cases where they were not the aggravated cases 
that you read about, so tnat a young man would not be compelled to 
be sentenced to a state penitentiary and throw his family upon relief 
if, perchance, we could work with him in the community. And that's 
what we have attempted to do at the time when these priors were 
stricken, and furthermore, when priors were stricken the man went to 
the penitentiary, the Adult Authority, under the indeterminate sentence 
law had ample latitude to determine the defendant's stay. It has 
been shown and demonstrated, and I think Lamont Smith has indicated, 
and this is supported by the federal statistics, that up until 
1958 at least, as the reports go, that the California sentences were 
much longer term of imprisonment, much longer than the federal 
sentences. And that is substantiated by the report by Jim Bennett, 
the Director of Prisons, and this is a report that he has published. 


ASSEMBLYMAN PETRIS: According to their complaint, these 
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people wouldn't be available to the Adult Authority because the 
purpose of ignoring the priors was to impose a county sentence of 
90 days. 






JUDGE DRUCKER: Not 90 days. That isn't quite true. It 
could have been a year, or up to a year. But in some cases the 
priors were stricken because, for a while the Adult Authority - 
I have a letter here from the Adult Authority indicating it didn't 
make any difference to them at the time because they had sufficient 
latitude to determine the defendant's length of stay. It would only 
make a difference however, if you were going to avoid a penitentiary 
sentence in striking the priors and give a county jail sentence. 
Well, we could not place them on probation in those cases because 
the law said whether a prior was pled approved, and if he suffered 
a prior conviction, he could not be eligible for probation. 





































ASSEMBLYMAN PETRIS: Is this 10 months' study going to go back 
over any longer period, or has it ended? 


JUDGE DRUCKER: The 10 months! study that he has, I think the 
period was up until April -- Can you give me the time element on that? 


MR. HAROLD OSTLY, COUNTY CLERK 
CLERK OF THE SUPERIOR COURT 
LOS ANGELES COUNTY 


MR. OSTLY: Yes, my name is Harold Ostly, County Clerk, Clerk 
of the Superior Court, Los Angeles County. This study was computed 
last December, 1959, and covered the period from July 1, 1958 
through April 30, 1959, and what we were covering was the disposition 
of all narcotic cases filed in that period. The reason we used the 
April 30th figure was to be sure that we had as many dispositions 
where the cases had been computed through the courts, and we have 
the figures here, which I will be happy to supply to the Committee. 


VOICE: All felony cases you're talking about? 


MR. OSTLY: Well, they're filed in Superior Court, yes. In 
which there were charges under the 11500 section of the Health and 
Safety Code. And we had total violations charged at 2128 cases and 
here are the dispositions of them. We classified them as to mari- 
juana and heroin, and as to sale and possession, and as to whether 
or not priors were alleged or not. And the figures the Judge quoted 
were from this report. 


JUDGE DRUCKER: I also want to point out in response to your 
questions on the sentences, when I was a member of the Adult Authority 
up to 1947, I was first channeled into the California Adult Authority 
in 1944 and served as a member until 1947 when I was appointed to 
the bench, the maximum period of time for sale or possession was 6 
years in state penitentiary, and with the application of the credit 
system, which has since been abolished, it was reduced to 4 years and 
2 months. Then, at the request of the Adult Authority, penlaties were 
increased. In 1953 they were increased to 10 years on possession of 
narcotics, and 20 years for possession of narcotics with a prior; 
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and for sale, they were increased to 15 years and 25, respectively 
and the last is with a prior. Then in 1954, effective July 1, 1954, 
the Legislature again increased the penalty on possession from 

months to 10 years for first offender, 2 years and 20, second offender. 
And on the sale, up to 5 years to life, first offender, and 10 years 

to life for a second offender, making no distinction between addicts 
and traffickers, to traffickers or small pushers, no distinction 
between marijuana or heroin. 















ASSEMBLYMAN PETRIS: Well, you see, Judge, the majority of 
this Committee has resisted very strongly, particularly in 1959, 
all of these efforts to increase the penalties, as you undoubtedly 
know. But with the current campaign and misinformation, it's diffi- 
cult sometimes to explain to the layman - when you tell the layman, 
"Well look, right now our penalty is 5 years to life," and then the 
critics come back and say, "Sure, but nobody ever serves even 5 
years; because of this indeterminate sentence, they get out in 30 
months, 36 months." So when they tell you that they have stiff 
penalties of 5 years to life, as a practical matter, they don't even 
get close to the minimum. Of course, that requires an explanation 
of the whole indeterminate sentence law, which I personally support 
myself very enthusiastically, and I know most of the members of the 
Committee do. But that is the gap that we have to fill, and that's 
why I ask you what further things you think we might do to educate 
the public and close this gap, and also, disperse this misinformation. 


































JUDGE DRUCKER: I think, of course, the public should know 
what type of people we're dealing with. In one breath, we say we 
should do something for them; we should apply a nalline program, 
civil commitments, all kind of attention to assist these men who can 
be helped, and then, on the other hand, we want to hit them with a 
long sentence. Well, what's to be served by a long sentence for a 
narcotic addict? Assuming, for example, that all the addicts are 
locked up in the state penitentiary. Do you think for one moment 
that that would stop the narcotic problem, or solve the problem so 
long as narcotics are being imported into the State of California? 
It will just only create new addicts. You have what you call these 
dope pimps going around and being able to ensnare many of these 
people who are subjected to the suggestion of narcotics. Many of 
them coming out of the prisons who have not received narcotics 
before have received a liberal education, so that when they get out 
on the street they have heard so much about narcotics that it just 
permeates the entire atmosphere of the penal institutions. You can 
understand that that isn't going to solve the problem. And further- 
more, assuming that we put them all in prisons for these long periods 
of time, we're short three prisons right now, with the general popu- 
lation that you have. Would the State be willing to spend another 
100 million dollars in capital investments, and also the costs of 
maintaining them? I don't think the State of California is prepared 
to do that, and I don't think it would solve the problem. 


ASSEMBLYMAN BANE: I would like to point out at this time that 
the point you make about contamination of the narcotic addict to the 
people who are not narcotic addicts. We went through the county jail 
yesterday, and they are so crowded there that 6 men to a cell - they 
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were sleeping on the floor. In the crowded conditions in the Los 
Angeles County jail it would be impossible to separate the --- I 
would like to ask you a question. Do you think that the law should 
differentiate between the non-addict seller and the addict seller? 


JUDGE DRUCKER: Yes, I think the non-addict seller probably 
should receive a longer term of incarceration than an addict seller. 


ASSEMBLYMAN BANE: Well if we were to develop a differentiation 
between the addict seller and the non-addict seller, wouldn't, gen- 
erally speaking, your addict is maladjusted to some degree, isn't he? 





JUDGE DRUCKER: Usually. Usually, there is some basic weakness. 








ASSEMBLYMAN BANE: Okay. Suppose the non-addict seller has no 
basic weakness and is in it for profit and were to use enough heroin, 
were to put enough needle marks on his arm so that if he were tested 
for heroin use that he would get a positive reaction to the nalline 
test, and yet as far as being heavily addicted, he isn't. He 
just uses enough to keep getting a positive reaction. If the laws 
were easier on the addict seller than on the non-addict seller, 
wouldn't all the non-addict sellers start taking a little bit so 
that they could get the softer penalty in case they got caught? 


JUDGE DRUCKER: No, I think that is where the application of 
the indeterminate sentence law comes into effect. You see, the Adult 
Authority has an opportunity through the utilization of their guidance 
center, diagnostic facility and *** processes available to them to 
determine what type of a man they are dealing with. And if a man 
shows that, over a period of time, that he had engaged in narcotic 
sales and yet the record is devoid of narcotic addiction, or at least 
doctors no doubt have some way of determining the extent, some way or 
other, whether or not this man was going through withdrawal symptoms 
at the time he was apprehended, or what the needle marks may have 
signified. I don't know to what extent medical science can determine 
how deeply involved a person may be - that is a question I cannot 
answer. At least, with whatever information the Adult Authority has, 
they can determine what type of a person they are dealing with. 


Secondly, even if he is a narcotic user, and if he deals with 
large quantities, that puts him in a little different category from 
those who are just pushing for the purpose of maintaining their habit, 
so that the amount of the sale, or the possession, or the quantity 
that they may have would be considered in determining what type of 
aman they are dealing with. So there are a number of factors that 
are utilized by the Adult Authority and that they can use, and the 
Department of Corrections does have a very fine diagnostic facility 
where they can determine what type of a person they are dealing with 
so that fairly good reports could be made available for the benefit 
of the Adult Authority in determining the sentence and the defendant's 
length of stay. Now it stands to reason that if a man has upon his 
possession a pound of heroin, that he isn't going to use that for 
himself. That, in itself, indicates the extent to which he is 
operating, so that is a factor and it can be considered. 


ASSEMBLYMAN BANE: Well, as far as the damage to society, 
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actually, isn't the non-addict, isn't the addict seller doing as much 
damage to society, generally, as the non-addict seller? 





JUDGE DRUCKER: Yes, he does. But distinctions must be made 
between the heavy trafficker and the addict seller, and also whether 
or not he is just merely supplying a man buying 3 caps and keeping 
one for himself, and selling 2, as many of them do, you see. Whether 
or not he could be amenable to treatment could be determined after 
a proper diagnosis, and whether or not he should be treated in an 
institution can be determined. All of these factors could be weighed 
if we should have a mandatory hospitalization for these people who 
are addicts. 


ASSEMBLYMAN BANE: We can't write a law differentiating between 
the non-addict seller and the addict seller. We can't write the 
law so that it points out that this man who is an addict seller really 
is an addict -- 


JUDGE DRUCKER: I agree with you. I don't believe it would be 
wise to write a law attempting to differentiate when you have a Board 
who can determine that differentiation in applying the indeterminate 
sentence law. 


ASSEMBLYMAN BANE: Then, I'd like to ask you one more question. 
Do you think there should be a further breakdown between the addict 
seller and the heroin user? In other words, have a lesser sentence 
for the person who uses but doesn't sell - a differentiation between 
the user and the seller. 


JUDGE DRUCKER: Well, usually most users become, you might say, 
pushers, eventually. They're either going to give it away or transfer, 
convey, and come within the meaning of those who sell, eventually, in 
order to support their habit. Quite often that happens. I think that 
all of these factors have to be considered upon an individual basis. 
Every case has to be considered upon its own circumstances and facts, 
and that's why I say the indeterminate sentence law permits this type 
of a study and application of the penalties to these persons dependent 
upon their involvement, so that you cannot generalize too much and 
say, in one case because the man may be just a user for he may have 
sold before. For all we know, just at the time of his arrest, he may 
have only been a user. So that his entire background would necessarily 
have to be considered - his previous record, his involvement, how 
long a period of time, whether or not he should be committed for long 
periods of time. There are some people who are probably not amenable 
to treatment. They'll still commit crimes and sometimes they are 
referred to as the sociopathic personality about which nothing can be 
done, that because of their weakness, they succumb to the use of 
narcotics. So many of these factors have to be weighed by appropriate 
personnel who are expert in determining just what program could be 
presented and could be had for these people. 


ASSEMBLYMAN BANE: Now, the addict seller, probably in building 
up his clientele, works on getting others hooked so that he has a 
market for his product. Is this part of their program? 
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JUDGE DRUCKER: Well, they may have some addict sellers who 
deal in such large quantities that a long period of incarceration 
is required for them, and I say again that that could be weighed, 
and I venture to say that the Adult Authority would keep people in 
there for a long period of time if they appeared to be large sellers 
of narcotics. 


ASSEMBLYMAN BANE: Well, an addict seller undoubtedly is 
interested in increasing the scope of his clientele, one way or 
another. The thing I'm getting at here is that I would rather see, 
I would rather have the addict retting his funds for supporting his 
habit in the field of burglarizing and theft than I would to have 
the addict get his funds by getting people addicted. I think in 
one you have a dollar loss and in the other you have a human loss. 


JUDGE DRUCKER: Well, it's vicious either way. Of course, it's 
much worse to enlist more addicts, and too, as I say, act as what 
they sometimes call pied pipers or dope pimps in getting after new 
recruits. Unfortunately, that happens quite often and there are too 
many recruitings done right in our state penitentiaries. 


ASSEMBLYMAN PETRIS: Well, Judge, we want to thank you very 
much for appearing before us today and giving us your help. We have 
one more witness, Mr. Howard J. Brace, is he with us? It's been a 
long wait. 


HOWARD J. BRACE, CITIZEN MEMBER 
LOS ANGELES COUNTY PAROLE BOARD 


MR. BRACE: My name is Howard J. Brace. I am the citizen |. 
member of the Los Angeles County Parole Board, Parole Commission. 
You've had a long day. I know you want to get away so I will be very 
brief. The narcotic problem, as the Parole Commission of Los Angeles 
County sees it, can be explained to you better if I just recite 
briefly what happened today when that Parole Board met and considered 
15 applications for parole. 


Five of those applications, which would be one-third or 33 1/34, 
involved narcotics in one way or another, two of them possession of 
narcotics, and the other 3 robbery, burglary and forge:y. Now they 
were serving time for these other offenses, but they were narcotic 
users. If we were to grant those 5 applications a parole they would 
be suitable material for this nalline program, because they are all 
addicted in some way or another, to heroin. They didn't get paroled. 
One of the 5 got paroled. Four of them were sent back to the county 
jail. This is one thing I wanted to bring out. Those 4 will serve 
from 65 to 95 days more in county jail and then they will be released. 
There will be no parole. There will be no tag on them at all, and 
when we are thinking of the nalline program, we must consider that 
those 4 will not be subject to it at all, but they are still addicts 
and they are still just as dangerous as though they were under the 
program, but they will not come under it because they will be out - 
they'll be free. 





Now with the nalline program, and we on the Parole Board hope 
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that it will soon be inaugerated here so that we can take advantage 
of it; with that nalline program, we could probably be a little more 
liberal with our paroles, knowing we would have some kind of a check 
on their addiction, and a quick recognition of their ***, Now, it 
seems to me that the nalline program is a proper one for our county 
and I hope that we will be able to embrace it. While I'm at it I 
will say this, addicts - we have to have addicts if we have a nar- 
cotic problem - if we have addicts, we are going to have people who 
sell dope to the addicts; if we have the sellers, we have to have 
the manufacturer of the heroin. 


















I was foreman of the Grand Jury in 1953 and we had some 
Mexican officials up here and they told us they knew exactly where 

the poppies were grown in Sonoraand Sinaloa, and they knew exactly 
where the buildings were where these German scientists had come over 
and were making this heroin, and they knew exactly how it was run from 
those factories to the border, and yet they told us of their pitifully 
small police force. They were quite cooperative. They wanted to 
cooperate with us, but they didn't have the men, and I think that 
situation is just the same today as it was then, 6 years ago. Here is 
an area, perhaps your Committee may not be interested, but I think we 
are all interested in stopping the narcotic habit, or reducing it. 

Now if we could reduce the addicts, then we would begin to cut right 
at the beginning of the thing. I have questioned, over the years, 
hundreds of narcotic addicts, personally. 




























I told them, "Now, you are not under oath; there is no record 
being made of our conversation, but I would like to have you tell me 
when you first used narcotics; tell me how you started and how old 
you were." I find, as you know, that a great many of them are in their 
late teens and early 20's, many of them in high school. 


Now Sheriff Pitchess told us of his officers who are well 
qualified to go out and preach the evils of narcotics. Chief Parker 
of the Los Angeles City Police has a number of fine officers who go 
out to Kiwanis Club, Rotary, Women's Clubs, and they talk about the 
narcotic situation in Southern California. But we don't have, in the 
school system in California, any uniform system of informing the teen- 
agers as to what narcotics are and what narcotics will do, and the 
destruction they will cause. I don't know whether you have any 
teen-age children or not, but if you do, I think you will realize 
that they are pretty wise and they are pretty receptive, and I think 
we could devise - I am not an educator and I've talked with educators 
about 50-50 - some of them say, "Don't ever bring up narcotics in 
the schools because you arouse curiosity, and the first thing you 
know, you have narcotic addicts." Other educators say the opposite, 
say "Yes, let us decide upon a program; let us say when it shall be 
given; at what age; at what part of the school, and then how it 
shall be given. Shall we scare the daylights out of them? Or shall 
we just give them information about narcotic habits?" I think, if 
we could get into that it might cut down on the -- 


ASSEMBLYMAN PETRIS: There is a requirement in the Education 
Code today that this be taught in the schools, but it does not specify 
as to what year and for how long, because of the fact that they respect 
local control of the curriculum -- 
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MR. BRACE: And I find when I check into that - I find some 
schools with nothing at all, many of them, most of them, some with 

a half-hearted attempt to do it - but here we need experts. We need 
people who know how to prepare a program. We want them to decide 

when it should be done. I don't know when it should be done, myself. 
I don't know whether it should be first year in high school, second 
year in high school, last year of grammar school, I don't know. But 
there is a period in there - they would know. I would hope something 
could be done there to get at the root of this thing. Today, before 
the sun goes down in Los Angeles County, 2, 3, maybe 4 young people 
are going to have their first pop of heroin, and if we could get to 
those people, if we could save two of those, stop that habit from 
being formed there. They've been smoking pot as they call it, or 
marijuana for about 6 months. Now they're s.itching over to heroin 
today. Tomorrow it will be the same thing. We have a vicious 

circle. We have these addicts going round and round being fed by 
these younger people, Mexicans and Negroes too, but it's not all 

that. I'll take you out into some of our fine neighborhoods and show 
you the fine children there who have gone into it. They feed into 
this circle. It enlarges. You have another bunch coming out of jail. 
Some of them are coming out on parole, some of them are being re- 
leased because they served their time. They are addicts and they will 
get into that circle again. It will go round and round and it's 
getting away from us. I don't think we're making much progress. The 
nalline test is going to be a fine thing but is it really going to cut 
that circle down? Or are we going to have a continually enlarging 
circle? 








ASSEMBLYMAN PETRIS: Do you think we should back up one step 
further and get parents and teachers to really enforce the laws 
against minors smoking? I think that a lot of it can be traced to 
the starting with just an ordinary cigarette. 


MR. BRACE: That's right. 


ASSEMBLYMAN PETRIS: They do it because mama and daddy do it, 
or because their friends do it. 


MR. BRACE: Drinking is the same thing. They drink because 
mama and papa taxe their cocktail before dinner in the evening, and 
they're in that kind of a family. And that isn't in the Negro and 
Mexican group - that's Hollywood, Beverly Hills, Santa Monica. That's 
all I have to say. 


CHAIRMAN O'CONNELL: Thank you very much, Mr. Brace. Do you 
have a question, Tom? 


ASSEMBLYMAN BANE: Mr. Brace, I want to ask you, I have heard 
conflicting testimony that it only takes one or two caps of heroin 
and a person is hopelessly addicted. I heard today that you don't get 
addicted by a few caps. You have to take them over a long period of 
time before you can become addicted. Do you know anything about that? 


MR. BRACE: Yes, I usually ask these people, and as I say, it's 
hundreds, it's a pretty good sample, I never let a dope addict go out 
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of our Parole Board without questioning him about where he started, 
how much he's taken, all that. And we have them in the county jail. 
Now we in the county jail don't get our pushers because they go to 
San Quentin, but in the county jail we get the addicts and those who 
are arrested for possession. But we have them who take as much as 

10 pops a day of heroin. Now that costs that fellow about $45.00 a 
day and he can't possibly earn that much because he's no good anyhow. 
A man on 10 pops a day is no good to himself, his family, or the 
community, or anybody else. Nalline isn't going to do him any good 
because he'll be right back on that stuff just as quickly as he gets 
out. Ernie Rowe, when he was District Attorney, brought a man down 
from San Quentin. He'd served 44 years in San Quentin and he had 

him before the Grand Jury - wanted some testimony from him. Ernie 
said to him, "Now you've been in San Quentin for 44 years. You 
haven't had any heroin in San Quentin, have you?" He said, "No, I 
haven't had any heroin in San Quentin." He said, "You are going to 
be out in about 4 more months. You will have served your term. What 
are you going to do about heroin?" He says, "Within one hour after 
that gate in San Quentin closes on me, I'll have my first pop of 
heroin. 


Now, he'd had 44 years without it, but he was so addicted, he 
was a 10 pop man, and I tell you we're not going to cure the 10 pop 
man. That habit is so firmly fixed on them that I -- we've had very 
poor luck with our parolees. We don't put them out on parole any 
more when they use that much. There's no use, because they'll be 
back in 3 weeks. One fellow state parolee, last week, he went out on 
parole, state parole - an addict - for about 10 days. He died last 
week from an over-dose. Now he had been in San Quentin for about 4 
years and he'd been off this stuff. Now, he came out and mistakenly 
thought he could take the same amount that he was taking before he 
went in. He couldn't. It killed him. And so we don't have any luck 
with the confirmed addict. We do have some very good luck with the 
2 pop man, sometimes with a 3 pop, but when they get up around 6, I 
don't let them out. I vote against the parole, and I don't know that 
I would want to put them on nalline, not if they're up in that heavy 
group. Two and 3 and 4 pop men and women, yes, I think the nalline - 
I'll change my vote on some of them. 


CHAIRMAN O'CONNELL: Mr. Brace, take your 6 to 10 pop man, 
don't you think it's possible, by the use of psychiatric methods, to 
keep them off the stuff? 


MR. BRACE: Mr. O'Connell, I believe the 10 pop man has lost 
the thing that he has got to have, even though he goes for psychiatric 
treatment -- 


CHAIRMAN O'CONNELL: Well, let's say he's dried now. He's had 
4% years of drying out in San Quentin. Now, if he, during those 44 
years had been gradually subjected to some kind of psychiatric treat- 
ment, maybe it would have been 2 hours rather than 1 before he'd have 
that first pop, we don't know. Maybe he'd never go back to it; we 
don't know. Depends on the subject and the quality of the treatment, 
I would think. 












MR. BRACE: I think that doctors though will -- 






CHAIRMAN O'CONNELL: 





We can't just give up in despair. 





MR. BRACE: I don't think we should give up, but if you come 
to that point almost - you talk with the doctor and they point out to 
you that the thing the man needs, more than anything else, is destroyed 
by the habit itself, and that is a determination, or a will, to want 
to get off. That's gone - the drug itself destroys that. He doesn't 
have any determination -- 









CHAIRMAN O'CONNELL: Well, there is something lacking in the 
man, something, some basic insecurity. 






MR. BRACE: Oh, yes. 





CHAIRMAN O'CONNELL: - = - before he takes his first pop. 



























MR. BRACE: I used to say, "Why do you take it? Why do you do 
it?" "well, it's usually the boys and girls I was running around with, 
there were a couple of fellows in the crowd and they were using it and 
they wanted us to get 'high' one Saturday nights; we were all out at 
the dance and they said 'Gee, why don't you get high on this - why 
don't you smoke some marijuana cigarettes?' And so we smoked a few 
cigarettes, and then the next Saturday night somebody said, 'Gee, if 
you really want a sensation, you want to take a jog of this heroin. " 


ASSEMBLYMAN PETRIS: Well, most of the time that particular 
crowd that suggested it is a pretty delinquent crowd anyway. 


MR. BRACE: They are. There -- 


ASSEMBLYMAN PETRIS: And the one who starts off on that road 
has probably been arrested half a dozen times for something else, not 
related to narcotics at all. 


MR. BRACE: Well, I had one girl, she had taken a shot of heroin 
just to see how it worked. Her boy friend told her how to do it, 
showed her how, or did it for her. And then, I think it was the next 
week, she had a big row with her parents. I can see why she would have, 
but she had this big row - emotionally upset - so she turned to 
antother pop. That lets her forget. They're wafted away on to the 
clouds and it's a wonderful thing - there are no more troubles while 
that's working. A couple of days later, something else upset her, 
teacher trouble or something, and in no time at all she's hooked. 

She is then taking it 2 or 3 times a day. It's interesting to talk 
with these people. Some of them are very, very smart. Most of them 
are not. Most of them are dull, most of them are not too bright. 


ASSEMBLYMAN BANE: Do you think the crowded jail situation in 
Los Angeles County contributes to the expansion of --- 


MR. BRACE: Oh, I know that it doesn't help any. I'm glad 
you fellows went through that jail. 
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ASSEMBLYMAN BANE: I was just wondering if this is a field 
where the press might be of some value. Let the people know they 


have a chance here to -- 


MR. BRACE: Right now we are in the throes of a campaign, and 
we hope that out of it will come a new jail which will let us get 
these women out of there and put them in a jail of their own. That 
jail is built for a capacity of 1800 prisoners, and this morning they 
had 3300. You can see why they were sleeping in the hallway, the 
reason why they were doubling up in the vestibule there. 


Nice to talk to you gentlemen. 


CHAIRMAN O'CONNELL: Thank you very much, Mr. Brace. We 
have heard from all the wintesses and we are now adjourned sine die. 





